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Clerk of the Court
y Superlor Court of GA County of Sama Clara September 1, 2018
Honorable Patricia M Lucas By - e DEPUTY

Superior Court of California

Subject: Response to Civil Grand Jury Report of Alum Rock School District
Dear Honorable Patricia M Lucas:

| had read and reviewed the Civil Grand Jury report. As an elected member of the Public and
Trustee, | am participating in an important Civic Duty. | do not get pay for my position. | do this
willingly and since 1998, | had involved myself one way or another helping to drive better for the
public. | ran for State Assembly District 23, U.S. Congress District 17. My message has always
been about creating jobs, providing energy and water for growths. | was elected to the Alum
Rock School Board in 2014. | ran my campaign with less than $1000. | took no donations and |
am not and never had been affiliated with Del Terra or their companies. In fact, if you watch our
our board meetings recorded on tapes since 2015, | had been asking for audits, accurate
bookkeeping and records, and even look into contracts and deals within the District.

Per my review of the Civil Grand Jury report, | found many errors in their reporting that is not fair
and balanced. First, they cited FCMAT original claim Del Terra wrongfully invoiced the District
for amount $329,000 when in fact FCMAT had corrected that and stated it was permissible
under the contract. | concur that the District accounting and bookkeeping are non-standard and
out of compliance. | had said this from day one as a Trustee, but had been ridiculed by my
Trustee peers and this administration. | have no love for Del Terra nor any other vendor
including Harbro who had been paid by this administration without any Board approvat or
oversight over 2.8 million dollars for a Mathson fire emergency cited by DSA to cost only
$400-450 thousand dollars. By my surprise, the civil grand jury alse missed this as well as the
accounting irregularities within the District. The fact is our cash balance and bookkeeping are off
for 3-4 years under this administration. We reported our numbers to State, Federal, etc with
solid accounting reports positive over the last couple of years, whence our books as you know
are not accurately reporting and reflecting the records. Basically the District fudged our numbers
to the authorities and somewhere we may also violated security laws.

The court also appointed a civil grand jury who members do not reflect the minorities living in
the District. This negatively caused unnecessary challenges to the civil grand jury report to be
bias and somewhat potentially discriminatory. | always believe justice is blind and weigh on
facts. | believe in due process and upholding the law even when it is tough. We cannot afford to
lose our Democracy because we based our decision on emotion or public pressure. | believe
every individual has rights and every business has the same rights for equal opportunities. If Del
Terra did wrong, | would already had voted to terminate their contracts. In fact, | was the swing
vote to terminate their program management contracts for both Measure J and |. However, | did
this with mindset that the appearance of the same company managing itself would raise
unnecessary challenges even though Del Terra has not done anything wrong based on the facts



I had reviewed and observed. | am not an expert in school district contracts, but [ had heard this
is normat practice having both program and construction management contracts for California
schools is a norm.

I was not elected when Del Terra contracts were approved in 2013 by the same Trustees
{(Karen Martinez and Andres Quintero) now wanting to terminate Del Terra contracts due to
public pressure. | was not present for the vote when Del Terra contracts were corrected and
renewed in November 2016 due to clerical errors. Karen, Esau, and Delores were the Trustees
voted to approve Del Terra contracts.

If you ask me why ! defend Del Terra, my answer is | do not defend Del Terra, but | am
defending and upholding the law when | believe innocent until proven guilty and every business
especially minority owned business, needs equal opportunities and protection. | did wat FCMAT
asked by terminating Del Terra program management contract. But killing the livelihood of a
company

whence no fact or evidence that lead to them having done anything wrong, | will not stand for it.
I will also not subject myself to the internal clash between the administration and some Trustees
wanting to give contracts to their friends. i.e. the Superintendent awarded over $2.8 million
dollars to Harbro without seeking board approval for the funds. Every public contract laws were
broken and violated. The FPPC had taken action and investigating the administration. Public
trust has been lost,

Finding 1 Alum Rock Union Elementary School District Board Trustees Herrera, Marquez
and Tran, by action and/or inaction, have subjected the District to financial peril, public
scorn and distrust.

Response to Finding 1. Disagree.

Recommendation 1 Trustees Herrera, Marquez and Tran should immediately resign their
positions on the Board.

Response to Recommendation 1::

Trustee Khanh Tran is an elected by the voters and only the voters can remove Trustee from
office. Trustee is not related to any other Trustee mentioned. There is a clear separation of
powers within our constitution. Also the Civil Grand Jury repoert is biased and incorrect on facts
and on the law.




Finding 2 District’s legal counsel concluded that Measure | and Measure J Construction
Management contracts between the District and Del Terra likely violate Government Code
Section 1090.

Response to Finding 2: Disagree.

Explanation: The same attorney Ruiz working as District's legal counsel originally written and
constructed the Measure J contracts between District and Del Terra when the treubled contracts
were awarded back in 2013. He being “Atforney Rogelio M Ruiz employed by Rehon & Roberts,
APC” later countered his own work and claimed that Measure | and Measure J
Construction Management contracts between the District and Del Terra likely violate
Government Code Section 1090. Attorney Ruiz was writing the legal opinion on is own
directive for Section 1090 when he was compelled to protect himself and his job. His
self-conflicting legal views and self-benefits lead to his termination as counsel at the
District. He is being the Superintendent’s ally, forgot who his fiduciary duties and
responsibilities belong to, overlook the viclations of government code, and soften the
legal opinion and to help the administration (see Exhibit E - Ruiz Section 1090 legal
opinion). This is the reason why we asked new counsel to provide legal opinion on
Section 1090. Second legal opinion found section 1090 has not been viclated. FPPC sworn
complaints by critics about section 1080 was raised to FPPC, the agency that has jurisdiction
over Section 1090, With the facis presented to FPPC, the state agency being the FPPC,
responded that it will not open investigation at this time. (See Exhibit A).

Response to Recommendation 2a: The Board did already terminated the Measure | and J
prcgram manhagement contracts between the District and Del Tera leaving only the
construction management contracts whence FCMAT suggested to terminate the program
management or the construction management to ensure the fox does not guard the hen
house.

Response to Recommendation 2b: The district has hired a former County Office of
Educatien’s legal counsel and attorney who is legally licensed to practice law in
California. There is no need to waste tax dollars when the money needs to go into
education and the classrooms.

Finding 3 The District does not consistently use best practices in awarding contracts.

Response to Finding 3: Disagree.

Explanation: The District has to follow the California Ed Codes amd public contract codes. The
Board has raised possible public code violations by the administration when it illegally awarded
more than 2.8 millien dollars in contracts and payments to Harbro. Trustee has not seen the
same for Del Terra. The court should look into the complaints the District has filed with the
FPPC on the Harbro matter. (See Exhibit B).



Response to Recommendation 3: This District is required to follow the Ed Code and the
California public contract codes, When administration does not follow the public confract code,
This Board is required to direct legal counsel to investigate and refer to the state to prosecute.
{See Exhibit C)

Finding 4 Using the same contractor for both Construction Management and Program
Management is not an accepted best practice and, according to the District’s legal
consultant, can put the District in financial and legal jeopardy.15

Response to Finding 4: Disagree.

Explanation: The District has already terminated the program manager contracts for Measure |
and J between the District and Del Terra. Finding 4 no longer applies. The District should follow
California public contract codes. The issues here is administration violated the public contract
codes with another faveorite vendor Harbro and doing so violating California public contract
codes.

Recommendation 4a The District should enact a Board policy prohibiting the award of
future Construction Management and Program Management contracts to the same
company, by Dec. 1, 2018.

Response to Recommendation 4a: The Board will follow California public contract codes. This
Board member and this District believe in equal opportunities employment as well as equal
business opportunity without any discrimination. If the Civil Grand Jury can show hard artifacts
that this Del Terra vendor broke public contract codes or involve in any self dealing, please
provide the hard evidence and this Trustee will vote to terminate the contract between the
District and Del Terra. Also note the Civil Grand Jury commended Trustee Martinez in its
Finding 9 whence Trustee Martinez was the Trustee voted for the Del Terra Measure |
contract renewal in November 2016 whereas Civil Grand Jury cited the renewal did not go
through the RFC/RFQ process. .only Trustee Tran and Quintero were not participant in the
votes.

Recommendation 4b The District should award all future Construction Management and
Program Management contracts to unrelated contractors.

Response te Recommendation 4h: The Board will follow California public contract codes
Selecting potential vendor is within the authority of the elected governing body in all future dates
and not up to this current Board or the Civil Grand Jury..




Finding § The Board has repeatedly not followed the Brown Act requirements.

Response to Finding 5: Disagree.

Explanation: As a Trustee, we follow the Brown Act. The District also hires an attorney as our
general counsel to ensure Brown Act is followed. Viclation of the Brown Act is a misdemeanor.
Any legal questions please refer to District counsel.

Recommendation 5 The Board should obtain comprehensive Brown Act training from a
qualified third party, by Dec. 31, 2018, and within 30 days of the swearing in of new
Trustees.

Response to Recommendation 5: The Board should pass resclution to provide Brown Act
training as a reminder for new Trustee(s) elected to the Board as well as current Trustees.

Finding 6 The Board failed to follow their own Board By-Laws on numerous occasions.

Response to Finding 6: Agree.

Explanation: It is not a surprise Alum Rock School District is highly political and from this
Trustee point of view, the Bylaws are not known nor follow by staff or the Board or board
members, It depends who or which legal counsel interpret it for political convenience; and for
whom the atterney loyal to. This is why this Trustee had voted to waive all attorney client
privileged so these types of practice are disclosed and need to stop.

Recommendation 6 All current Board members should sign a declaration saying they
have read, understood and will comply with the Beard’s By-Laws, and any subsequent
revisions, by Sept. 30, 2018. Future Trustees should sign the same declaration within 30
days of their swearing in.

Response to Recommendation 6: The Board and staff (ekecutive employees including
Superintendent and assistant/deputy Superintendent) all should sign a declaration saying they
have read, understood and will comply with the Board’s By-Laws, and any subsequent
revisions, by Sept. 30, 2018. Future Trustees sheculd sign the same declaration within 30
days of their swearing in.




Finding 7 The Board did not adequately vet all applicants in the selection of the current
General Counsel.

Response to Finding 7; Disagree.

Explanation: It took more than 4 months to vet for the current District's general counsel. The
District took ample time to vet our legal counsel that meet the needs and requirements of the
District and this Board. No one hire somecne else attorney who has no fiduciary duties and
responsibilities to the Board. This recommendation 7, your Honorable Patricia Lucas should find
how uninformed the Civil Grand Jury is and how they acting more political activists than a Civil
Grand Jury who should based findings on facts not political views and fiction.

Recommendation 7 The Board should terminate the contract with its General Counsel
and use a competitive process (RFP/RFQ) that includes a proper vetting mechanism to
hire new General Counsel, by Dec. 31, 2018.

Response to Recommendation 7: | find this recommendation 7 troublesome and discriminatory
as our legal counsel is a women and a minority. Is the Civil Grand Jury stating that a woman
who is also a Latino woman and a mincrity, is noét fit to practice law and per Civil Grand Jury,
should no be hired and should be fired as a legal counsel of a School District? Also California
Law does not require professional services including Doctor, Legal Counsel, to go to bid or
RFP/FQ. :

Finding 8 The Grand Jury commends District Superintendent Bauer for persevering
during her four years while staying committed to improving student education and
parental involvement.

Response to Finding 8: Disagree.

Explanation: The Superintendent whom the Civil Grand Jury commended, is under investigation
by FPPC. Per sworn oath and reported by district counsel to various government agencies, the
Superintendent has been alleged for violation of public contract codes and misappropriation of
funds. The civil grand jury did not based their reports on facts and their report appears to be
political driven. (See Exhibit B,C, D)

Finding 9 The Grand Jury commends Trustees Quintero and Martinez for their continuing efforts
to steer the Board in a positive direction.

Response to Finding 9: Disagree.
Explanation: Trustee Quintero is an ally of the Superintendent and had overlook the violations of
public contract codes (see Exhibit B,C,D). Karen Martinez voted for Del Terra Measure |



program management as well as construction management back in November 2016, but she is
commended by the Civil Grand Jury wence only Trustee Quintero and Trustee did not
participate. However, Civil Grand Jury, without referencing any facts, recommended Trustes
Khanh Tran and other Trustees to resign. Regardless, there is a clear separation of powers in
our Constitution. The District is a subdivision of the State of California for which the California
State Legislature has passed laws to delegate its governing powers to the School Board. Only
the voters can decide who to elect or not elect, The Civil Grand Jury has engaged in a smear
campaign hurting Trustee Khan hTran for re-election at the same time endorsing two other
Trustee Martinez and Trustee Quintero. The Civil Grand Jury by endorsing the two Trustees
placed themselves and this court in a political position making of bias and unfairness.

As a Trustee, | do not run the day-to-day business nor do | have the authority to review any
books without administration cooperation or a majority of the Board directive. When you hear
our books are out of balanced, | would assume you know it is staff job to balance the books and
not any Trustee or Judge. Ht is simply not our job. When staff keeps us uninformed and later we
found out for ourselves through the news our backs are off, we would want to audit and
investigate. It is our responsibilities and duties as custodians of the taxpayers to ensure integrity
from top to bottom. | pray the court to be more objective and uphold the laws passed by the
legisiature and interpret by the court. It is the court that holds our Democracy together and not
the public pressure and outcry because they do not understand the internal issues and facts. If
you read the civil grand jury report, it lacks the facts and unbalance views as | described above,

All exhibits provided have been waived by the Board for any attorney client privileged status.
Same were also provided to the D.A, SEC, and FPPC.

Respectfully,

Khanh Tran, Alum Rock School Trustee
385 Linkhorne Ct, San Jose, CA 95133 ~ (408) 380-9001



Exhibit A

A STATE OF CALIFORNIA
6! FAIR POLITICAL PRACTICES COMMISSION

_ 1102 Q Street, Suite 3000, Sacramento, CA 95811
{g16) 322-5660 » Fax {016) 322-0886

June 13, 2018

Jeffrey Markham
Complainant

Flor Del.eon Jacobo
Complainant

Re:  FPPC No. COM-05252018-00798: Rojas, Del Terra, Herrera, Tran, Marquez, and Alum
Rock Elementary School District

Dear Messrs, Markham and Jacobo:

This letter is in response to the sworn complaint you filed against the above-named persons that
alleged violations concerning:
Conflict of Interest in Public Contracts (GC 1090)
1. Government Code Section 1090 (Alum Rock School District) 5 Counts
2. Government Code Section 1090 (b) (Alum Rock School Board Members and Del
Terra) 5 Counts per Board Member
3. Government Code Section 87100 (Del Terra Contractors, Louie Moran (former
Del Terra and current Alum Rock employee)) 5 Counts for Del Terra contractors and
5 counts for Louie Moran (former Del Terra and current Alum Rock employee).
4. Government Code Section 83116.5 (Alam Rock School Board Members) 5 Counts
per Alum Rock School Board Member
5. Government Code Section 87300 (former Del Terra and current Alum Rock
employee) One Count for Louie Moran (former Del Terra and current Alum Rock
employee).
6. Elections Code Section 7054 (a) (Alum Rock School District)

Please accept this letter as an attachment to our sworn complaint, under Government
Code Section 83115. This complaint details numerous violations of Government
Code Section 1090 and the Political Reform Act (the Act) by the Alum Rock
Elementary School District (Alum Rock) and its Board Members, and Del Terra Real
Estate Services Inc. (Del Terra) and several of its employees.

Based on a review of the documents received and obtained during our initial review of the
allegations, the Enforcement Division will not open an enforcement case in this matter at this time.



FPPC No. COM-05252018-00798: Rojas, Del Terra, Herrera, Tran, Marquez, and Alum Rock
Elementary School District
Page 2

If you have any further questions, please contact us at complaint@fppe.ca.gov.

Sincerely,

Gl eat
Galena West
Chief, Enforcement Division

GW/tr

cc: Luis Rojas, and Alum Rock Elementary School District Board Members Esau Ruiz Herrera,
Khanh Tran, Dolores Marquez



Exhibit B
LEAL “TREJO !

MEMORANDUM
MECONFIDENTIAL®H*
THIS MATERIAL IS SUBJECT TO THE
ATTORNEY-CLIENT AND/OR THE ATTORNEY
WORK PRODUCT PRIVILEGES. DO NOT DISCLOSE
THE CONTENTS HEREOF. DO NOT FILE WITH
PUBLICLY ACCESSIBLE RECORDS.

To: Honorable President Herrera and Members of the Board
From: H. Francisco Leal

Maribel S. Medina'"

Date:  April 11, 2018

H. FRANCKSQCO LE8S L,
WILELIAN J. TEE. o
MARIETL, 6. MEDINA
DANID J. ALVARER.
MICELAFEL, 5.
WOLFEQFN

DENISE A. MARTINET
JTEMNNIFIR
CHAMBERLAIN

3TET WORBEELA IV
AVENOUERE

LONG BEACH,
CALIFNORNIA SOSO08
{213) S2&8-OSOS

FAX (213) 62808515
IMEEI Y TN AL A L~
LAY . CONK

W VYL LA LS WY OO I

RE:  Review Superintendent Baver’s Authorization of Over Two Million Dollars in Payments to Har-

Bro Northern Caltioraia, Inc,

(uestion Presented

“#  ‘The Alum Rock Union Elementary School District (“Alum Rock” or “District”™) Board of
Education (“Board”™) requested an analysis of whether awarding of a contract to Har-Bro Northern
California, Inc., in violation of the Education Code, public procurement laws, and Board Policies, and
authorization of payments, totaling more than Two Million Dollars ($2,000,000.00) to Har-Bro without
Board approval or ratification constitutes a breach of fiduciary obligations to the District and

misappropriation of public funds.

Brist Answer

The California Supreme Court in People v. Hubbard (2016) 63 Cal. 4™ 378, held, “where 2
superiitendent [has] explicit contractual responsibilities to oversee the ‘budget and business affairs’ of the
district, superintendent owed a duty to safeguard school district funds, and superintendent had a
responsibility to ensure such public funds were spent in accordance with the law.”  Superintendent

ATTORNEY-CLIENT AND/OR THE ATTORNEY 1
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Bauer’s employment agreement explicitly designates her as Chief Executive Officer of the District and
gives her “primary responsibility for managing and conducting the business of the District.” As such,
Superintendent Bauer has a duty to safeguard the District’s funds and ensure public funds are spent in
accordance with the law. She breached that duty, by authorlzmg payments to Har-Bro of over Two
Million Dollars.

Sammary of Facis

On February 27, 2016, a fire at Mathson Middle School (*“Mathson™) damaged classroom C1, the
Resource Room and the Custodial Room. Daniel Flores, Director of Maintenance, Operations and
Transportation, called his previous employer Har-Bro Northern California, Inc, (“Har-Bro™) and asked
Har-Bro to perform he repairs related to the Mathson fire. The Har-Bro contract has never been approved
or ratified by the Board. Har-Bro performed work for the District from February 27, 2016 through June
2017.

In early 2017, the Board received information by a District employee about the work being
performed by Har-Bro. The Board directed its legal counsel, Rogelio Ruiz of Rehon & Roberts to
conduct a review and investigation into the contracts and payments for the repairs at Mathson. The scope
of the investigation, by its own terms, was limited to the legality of the contracts. The Rehon & Roberts
Report concluded that the awarding of the Har-Bro contract, terms of the Har-Bro contract and 24 change
orders were in violation of the Education Code, public procurement laws, and the District’s
Administrative Regulations.

On February 29, 2016, legal counsel Ruiz sent an e-mail, including Superintendent Bauver
outlining the process to address the Mathson fire repairs. The e-mail outlined the requirements of Public
Contracting Code 20113, which provides that a contract could be awarded without advertising for bids,
only if the “board, by unanimous vote, with the approval of the county superintendent of schools” declare
an emergency. (Exhibit 1).

On March 3, 2019, the Board held a special meeting. Superintendent Bauer signed the Staff
Report accompanying Resolution 34-15/16 declaring that an emergency existed and authorizing the
execution of contracts for remediation. The Board approved the Resolution. The minutes of the meeting
do not reflect that Superintendent Bauer or any District staff member informed the Board the Har-Bro
Agreement had already been approved by Mr. Flores. On March 10, 2016, the Board held its regular
meeting. Consent Item: 12.02 included approval of Professional Services Agreements, but did not include
ratiftcation or approval of the Har-Bro Agreement. ltem 12.14 of the same agenda was approval of a
Resolution Delegating the contracting authority related to emergency work to Superintendent Bauer.
Although Superintendent Bauer had the opportunity to disclose to the Board that the Har-Bro agreement
had boen awarded, she did not.

Beginning on February 27, 2016, the same day the contract was awarded fo Har-Bro, until May
18, 2017, Har-Bro submitted change orders every month, Most months Har-Bro submitted up to 6 change
orders. On July 12, 2017, Jacalyn Stromquist, Executive Assistant for Human Resources
Bepartment/Risk Management sent an e-mail to Counsel Ruiz, stating the following:

“You had asked who was signing off on the Har-Bro change orders; | did find some copies of the
change orders that were signed by Dr. Bauer.” (Exhibit 2}

Superintendent Bauer signed off on the following change orders:

ATTORREY-CLIENT AND/OR THE ATTORNEY 2
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Date Change Order # Change Order Amount New Contract Sum

6/21/2016 #11 $476,866.74 $1,025,144.23
7/29/2016 #12 $ 71,245.32 $1,096,389.55
8/19/2016 #13 $136,932.00 $1,232,546.04
10/7/2016 #14 $345,432.83 $1,577,978.87
12/16/2016 #18 $ 6,267.12 $2,125,961.73

Total=$1,036,744.01

Without Board approval or ratification, Superintendent Bauer signed change orders in the amount of
$1,036,744.01. (Exhibit 3).

From February 27, 2016 to May 18, 2017, the Board of Education met 23 times. Every regular
agenda included approval of contracts. Superintendent Bauer prepared the Board agendas. Yet not once
did Superintendent Bauer include approval or ratification of the Har-Bro agreement on the Board agenda.
The Board agendas are also devoid of any disclosure related to the District’s invoicing and receipt of $2.5
million dollars of insurance proceeds.

Legal Analysis

A, Misappropriation of Public Funds for the Benefit of Another is a Violation of Penal
Code Section 424(a)

The California Supreme Court in People v. Hubbard (2016) 63 Cal4™ 378, found the
Superintendent of Beverly Hills Unified in violation of Penal Code section 424 (a) when he approved a
car allowance and stipend for an employee without Board approval. The Supreme Court found, the
gvidence showed that, during the relevant time period, Hubbard was the chief executive officer of the
District, In his capacity as superintendent, Hubbard oversaw various departments related to the
expenditure of public funds, including human resources, business, and accounting. His employment
contract made clear that he was responsible for implementing policies in the realm of budgeting and
business atfairs. Hubbard's actual responsibilities mapped onto those prescribed by law, Those statutory
duties included: preparing and submitting a budget for the school district, preparing 2 “local control and
accountability plan,” assigning and transferring teachers, entering into contracts for and on behalf of the
school district, and submitting financial and budgetary reporis to the school disirict’s governing board.

{ Ed.Code, § 35035, subds, {a}-{i).) The Supreme Court also concluded that the evidence also showed
Hubbard was entrusted with the respoasibility of bringing expenditures to the Board for approval and then
ensuring District funds were speat according fo the Board's instructions. These duties entail a material
degree of discretion and control over how public funds are allocated. [citation].

The findings of the Supreme Court related to Hubbard's duties as chief executive officer for the
District, including overseeing the various departient’s expenditure of public funds, emaployment contract
which incorporated a superintendent’s responsibilities, and duty to inform the governing board, are the
identical duties included in Superiniendent Baver’s employment agreement. In the case of Superintendent
Bauer, however, the facts are more egregious. The payments to Har-Bro were not a one-time directive. In
addition to the Har-Bro contract, 24 Change Order were approved. Superintendent Baver personally
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signed and authorized over a million dollars in change order. The last change order she signed authorized
included the entry, “the new sum will be $2,125,961.73.”

Penal Code Section 424 (a) provides in relevant part:

“Each officer of this state, or of any county, city, town, or district of this state, and every other
person charged with the receipt, safekeeping, transfer, or disbursement of public moneys, who
without authority of law, appropriates the same, or any portion thereof, to his or her own use, or
to the ase of another is guilty of a crime. {emphasis added).

For purpose of Penal Code section 424 (a) it is therefore, irrelevant that the monies were paid to Har-Bro.
The Supreme Court reviewed Penal Code section 424 (a)’s legislative history and concluded the “purpose
in enacting section 424: protecting the public fisc {sic] and holding accountable those in positions to place
public funds at risk.” Hubbard, supra at 387. As discussed below, the contract, change orders and
payments were authorized without authority of law. In addition, the statute does not make liability
conditional on a public officer's possessing exclusive control over public funds, or unfettered discretion to
decide on their disposition. Instead, it requires that the public officer have the sort of actual authority that
confers some degree of material control over the funds' disposition.

1. The Awarding of the Har-Bro Contract and Contract Itself Did Not Meet the
Legal Requirements of the Education Code, Public Procurement Laws, and
Board Policies

Board Policy 3312 provides, “to be valid or constitute an enforceable obligation against the
district, all contracts must be approved and/or ratified by the Board.” As discussed above, to date, neither
the agreement nor the 24 change orders have ever been approved or ratificd by the Board. In addition,
Section 17604 of the Education Code provides in relevant part:

“ .. no contract made pursuant to the delegation and authorization shall be valid or constitute an
enforceable obligation against the district unless and until the same shall have been approved or
ratified by the governing board, the approval or ratification to be evidenced by a motion of the
board duly passed and adopted.”

Education Code section 17604 further provides,

“In the event of malfeasance in office, the school district official invested by the governing board
with the power of conteact shall be personally liable to the school district employing him or her
for any and all monays of the district paid out as a resuit of malfeasance.”

Superintendent Baver was not interviewed as part of the Rehon & Roberis Report. It would be necessary
to determine if either Superintendent Bauer or Mr. Flores had conflicts related to Har-Bro. Although My,
Flores disclosed he had been employed with Har-Bro immediately prior to boginning his employment
with the District, his Form 700 for 2015 fails to disclose his income from Har-Bro. (Exhibit 4).
Contentions have also been made that Superinicndent Baver's spouse had a business relationship with
Har-Bro. Supsrintendent Bauer does not disclose any information in her Form 700 related to her spouse
in her Form 700 for 2015, 2016, 2017 or 2018 {Exhibit 5).

2. Ignorance of the Faets and Law is No Excuse
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Superintendent Bauer knew or should have known that the Har-Bro contract, change orders and
over $2 million in payments required Board approval. She failed to obtain the Board’s approval or
ratification. Although based on the information that is available, Superintendent Bauer did not sign
change orders §-16. Change Order 11, for $476,866.74 included the total amount of the previous change
orders. Similarly, even though Superintendent Bauer did not personally sign change orders 15-17, she
personally signed Change Order 18, which included the total new contract amount of $2,125,961.73.
Even if she claims she though the initial Emergency Resolution gave her complete authority to award a
contract, with no dollar limit and continue to expand the scope of work, ignorance of the law would not
relieve her of liability,

The California Supreme Court in People v. Stark (2011) 52 Cal.A™ 368, held that public officials
are expected to “be aware of and indeed embrace the duties the law imposes on them” and “cannot remain
recklessly ignorant of the non-penal laws regulating their conduct.” Stark, supra at 400. The Stark court
further held that public officials “are expected to take reasonable steps to determine the appropriateness of
their actions.” Id. at 402, The California Suprere Court reasoned that it would be contrary to the
legisiative intent if public officials could evade prosecution by failing to conduet the research that would
inform them of their duties, or by failing to seek the advice of persons who could provide that
information. Id. at 400. Superintendent Bauer received e-mails from the District’s legal counsel
informing her that remediation work was subject to legal requirements. Supreme Court held that
individuals could be convicted under section 424 (a) if they were criminally negligent in failing to know
that their actions were not legally authorized. F.

3. The Safeguards Outlined in the Reselution Purporting to Delegate to the
Superintendent the Emergency Contracting Authority Were Ignored

On March 10, 2016, the Board adopted Resolution 35-15/16 titled, “Delegation of Authority in
Regard to Awarding of Emergency Contracts.”’ Section 2 of the Resolution delegated the authority to
award emergency contracts without competitive bidding to Superintendent Bauer. Section 3 provided that
if such a contract was awarded, the governing board was to be notified at its next regular meeting and
provided information “justifying why the emergency will not permit a delay resulting from a competitive
soficitation for bids and why action [was] necessary to respond to the emergency.” Section 4 specified
that the emergency action had to be reported to the Board no later than 14 days after the action and at
least at every regular board meeting.” Not only did Superintendent Bauer fail to disclose to the Board
that the Har-Bro contract had already been awarded before the Board adopted the Resolution declaring an
emergency and before the Board adopted the Resolution delegating the authority, but as outlined above,
Superintendent Bauer authorized “action” as described in this Resolution 25 times without once, to date,
reporting the action to the Board, let alone sesking ratification of approval from the Board.

Superintendent Bauer lacked the authority, even under the Emergency Resolution, o unilaterally
approve 24 increases to the Har-Bro contract without seeking Board approval or ratification.
Superintendent Bauer lacked the authority under the Emergency Resolution fo waive all state law

* Resolution 25-15/16 purporting to delegate to Superintendent and/for Assistant Superintendent the authority to
award emergency contract without competitive bidding was in vailid since it was not passed by the requisite voie.
{Public Contract Code section 22050%
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requirements, including paying prevailing wage and securing payment and performance bonds to protect
the District’s interest.”

The fact that the source of funds was insurance proceeds does not excuse Superintendent Bauer’s
failure to follow the law. Executive officials are not free to spend public funds for any purpose they may
choose, but must utilize appropriated funds in accordance with the legislative purpose. Stanson v. Mot
{1976) 17 Cal.3d 213. The Califoria Supreme Court in Stanson held, “We start out with the principle
that expenditures by an administrative official are proper only insofar as they are authorized.” Although
it is advisable to review the actual claims or invoices submitted to the Zurich Insurance, the Rehon &
Roberts Report did find that the District received 8 payments from the Zurich. Presumably the checks
were deposited into a District account. (Exhibit 6).

The amounts identified in various documents related to the Mathson fire are inconsistent, The
Rehon & Roberts Report found that Har-Bro had been paid $2,024,105.70, and the District had received
$2,509,085.11 from the Zurich. However, Change Order 24 identifies a total contract amount as
$2,179,678.48-a difference of $155,573. In addition, an e-mail from Ms. Stromquist to Mr. Ruiz, dated
July 11, 2017, Ms, Stromquist informed Mr, Ruiz that the District bad received $2,861,248.82 from '
Zurich Insurance, a difference of $352,163.71. (Exhibit 7). These discrepancies warrant an audit.
Finally, the work performed at the Mathson site is subject to oversight from the Department of State
Architect (“DSA™). This project has not received final approval (close out) from DSA. As part of the
audit, it is strongly recommended that the District direct a review the ISA documents to determine the
cost represented to DSA.

B. General Concerns Related to Superintendent Bauer’s Compliance with Fiduciary
Obligations and Disclosures to the Governing Board

At the last closed session, the Board was advised that Superintendent Bauer had failed to attend or
have a District representative attend a meeting called by the rating agency, § & P. Superintendent Bauer
indicated that she had not attended the meeting at the direction of the District’s bond disclosure counsel.
At the last closed session, the Board voted to direct Superintendent Bauer to provide legal counsel all
information necessary to prepare the bond disclosure statement and address the SEC matters.
Superimendent Bauer has refused to provide the information or meet with the District’s legal counsel.
She stated in the attached e-mail,

“My misrview with the SEC was confidential. My attorney never prepared any memo for the board.
There are no e-mails nor any other correspondence.” (Exhibit 8).

The correspondence from the SEC, however, referencing “In the Matter of Alum rock Union Elementary
School District {8F-4170}, address correspondence as follows, “Alym Rock Union Elementary School
Prstrict, ofo Dy, Hilaria Bauer, Supsrintendent” (Exhibit 9). In the Frequently Asked Questions, it is
worth noting that under “may I have a lawyer to respond”, the answer is “Yes. Alum Roek has the right
to consult with and be represented by legal counsel.” (emphasis added). The entity.

The District retained reputable bond disclosure counsel to provide the District legal guidance on
compliance with relevant laws. As the attached e-mail which Superintendent Bauer provided by
Superintendent Bauer as evidence that she was directed by bound counsel not to participaie inthe S & P

? As directed by the Board, we are working with the Department of Industrial Relations 1o determine what actions,
ifany, will follow as a resull of Har-Bro’s fathure 1o pay prevailing wags.
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meeting, provides, Superintendent Bauer was not going to following the District’s legal counsel’s
directive. Disclosure Counsel on September 26, 2017 asked that Superintendent Bauer’s personal
attorney write a memo to the District’s governing Board regarding her meeting with the SEC, (Exhibit 8).

Securities laws require that the District disclose information that a perspective investor would
consider material. In order to comply with this information, it is critical that Superintendent Bauer
diselose what information she has provided the SEC. It is critical that this Board direct Superintendent
Bauer, consistent with her fiduciary obligations to the District, and in compliance with securiiies laws,
that she meet with the General Counsel and bond disclosure counsel and provide truthful and complete
information.

Finally, the Fiscal Experts and auditors identified approximately Twelve Million dollars that had
not properly been accounted for. Mr. Chheng confirmed the District maintains accounts in private banks
but indicated there is no master list of accounts or amounts maintained in each account. (Exhibit 10). The
discrepancies in the Mathson insurance, are an examples of the reasons this Board should request an
complete and thorough list of existing accounts. For any account in a private bank, the Board should
request account numbers, balance and the names of authorized signatories.

CONCLUSION

The approval of the Har-Bro contract, change orders and payments were made in violation of the
law. The change orders were approved by Superintendent Bauer without ratification or approval from the
Board, Neither the Rehon & Roberis Report, nor any files reviewed by this office have identified how the
scope of the project was defined, or the costs confirmed. We recommend a forensic audit of all invoices,
payments, and insurance claims and pavments related to the Har-Bro contract. We also recommend
suthorization to interview Superintendent Baner, Kolvira Chheng and a follow up interview with Daniel
Flores.

It is also critical that this Board direct Superintendent Bauer, consistent with her fiduciary
- obligations {o the District, and in compliance with securities laws, that she meet with the General Counsel
and bond disclosure counsel and provide truthful and complete information.

ATTORNEY-CLIENT ANEB/OR THE ATTOHNEY 7
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\ Rﬂgﬂha Ruiz

Fronw efrain.robles@arusd.org

Sent: Wednesday, July 12, 2017 4:02 eM

To: Rogelic Ruiz; kolvira.chheng@arusd.org

Subject: Fwd, FW: Mathson (ARUSD/Businass Services)
Attachments: Emergency Resolution.pdf; Emergency Resolution.pdf

——Forwarded using pulti-Ferward Chrome Extension—

From: "Sandra J. Harrlngton"

Data: Tue Mar 01 2016 10:35:04 GMT+1100 {AEDT)
Subjact: FW: Mathson [ARUSD/Business Services)
To: "Marla 1. Martinez", Efrain Robles

Sandra . Harrfngton

Assistant Superintendent 8usiness Services
Alum Rock School District

2930 Gay Avenue

San lose, CA 95127

{(408) 928-6847

From: Rogelio Ruiz [mailto:rrulz@rehommbetts.com]

1Sent: Monday, February 29, 2016 2:38 PM

" To: Sandra J. Marringion .
Cc: Hilaria Bauer; E, Luis Saenz; Erica Yaldovinos
Subject: RE: Mathson (ARUSD/Business Saervices)

Hi Sandy,
Cne other follow-up. The other emergency provisions in the PCCare in 20113:

(a} In an emergency when any repalrs, alerations, work, or improvement Is necessary to any facility of public
schools to permit the continuance of existing school classes, or to avoid danger ta life or property, the haard
inay, by unanirmous vote, with the approval of the rounty superintendent of schools, do either of the following:
{1) Make a contract in writing or otherwlise on hehalf of the district for the performance of labor and furnishing
of materials or supplies for the purpose without advertising for or inviting bids.

{2} Notwithstanding Section 20114, authorize the use of day labor or force account for the purpose.

(b) Nathing in this sectipn shall eliminate the need for any bonds or security otherwise required by law,

Attached is a resolution we used at East Side. But again, this may not be necessary for the demao and remediation work,
and only necessary for the rebuilding work.

Finally, has the district’s insurance carrier heen put on notice of the logs?

Thanks,

rogelio

ARoglio M. Pulz
PEHON & ROBERTS, &PC
830 The Mamada, San Josd, CA 55128



(2} Before g governing body takes any action pursuant to paragraph (1), it shail make a finding, based on
substantial evidence set forth in thé minutes of its meeting, that the emergency will not permit  delay resulting
from a competitive solicitation for bids, and that the action is necessary to respond to the emergency.

If the cost of rebuilding and/or repairing the damage is expected to exceed the CUPCCAA limits, then we may want to
use this approach. {f you and the staff believe you will be in a position to let a cantract ta rebuild within the next few
days then we should consider calling a special or emergency board meeting. Otherwise, we can include it on next
week’s regular board meeting agenda.

Thanks,

rogelio

Rogalie M, Rufz

REHON & ROBERTS, APC

830 The Alameda, San José, CA 95126

408-494-0900 Main | 408-387-6239 Dir | 408-404-0909 Fax

ruiz@rehonrobeds.com | wewrelioneberns.com

The infarmation contained in this emall message is confidental and may be subject to the altorney-clfent cr work produst privileges. If you are ot e infended racigient or the person
named above as the recipient, any disclosure, re-Yansmission, or ather distrisulion is striclly probbiled. i you receivad this smail ransmission in arror, please immediately actiiy the

sendar at el Brabrroberts fom and doleta this message fror your system.

From: Sandra J. Harrington Ipaitosandra.t
Sant: Monday, February 29, 2016 1:58 PM
1To: Rogelie Ruiz
* Subject: Mathson
Importance: High

Is there any reason that we need to notify the county of the firefemergancy?

Sandra §. Harrington
Assistant Superintendent Business Services :

Abun Bock School District
2830 Gay Avenue

San lose, C& 95127

{408} 928-6847

w



408-494-0900 Main E 408-37-5239 Dir | 408-484-0909 Fex
sriiiz Brehonrobers com | yww sehonrobeds.com

" The information contained in iz emaif message is confidendial and may be subject o the afurney-cllent or werk product priviiages, H you are nat ihe intended reciplent ar the person
namad above g8 e recipient, any disclosure, re-transmission, or ather distrlbuffan is strictly prohibitect 1f you recaived this amail transmission in emor, please immadiataly rollfy the

sender af gufy@sbonicboris com and delafe this message from your syslem,

From: Rogalio Ruiz
Sent: Monday, February 29, 2016 2:24 PM :

To: 'Sandra 1. Harrington'

Cc: Hilaria Bauer (hilarfa,bayer@arusd.org); E. Luls Saenz; Erica Vaidovings
Subject: RE: Mathson (ARUSD/Business Servicas)

Hi Sandy,

Not nacessarily, but maybe as a simpie courtesy to let them know what happened, the extent of the damage, and that
tha District has secured the area and will be taking appropriate actions to clear all damage and restore the schoal

facilities.

Also, with regard to CUPCCAS, Section 22002{c) defines a “public project” as follows:

{c) “Public project” means any of the following:

{1} Construction, regonsiruction erection, alteration, renovation, improvement, demolition, and repalr wark

involving any publicly owned, leased, or operated facility.

(2) Painting or repainting of any publicly ownead, leased, or operated facility. .

{3) In the case of a publicly owned utility system, “public project” shall include only the construction, erection,
improvement, or repair of dams, reserveirs, powerplants, and slectrical fransmission lines of 230,000 volts and

higher.
CUPCCAA {PCC section 22032) provides:

{a) Public projects of farty-five thousand dollars ($45,000) or less may be performed by the employees of a
public agency by force account, by negotiated contract, or by purchase arder,
{b) Public projects of one hundred seventy-five thousand dallars {$175,000) or less may be let to contract by

informal procedures as set farth in this article.
{c} Public projects of more than one hundred seventy-five thousand doliars ($175,000) shall, except as otherwise

provided in this article, be let to contract by formal bidding procedure.

As | mentioned, depending on the anticipated cost of the remediation of the site (eg, removal of debris and damaged
improvements), vou may be zble (o let the remadiation conlract pursuant to the CUPCCAA negotiated rontract ar
informal bidding procedures, which will save you considerabla time and not require an emergancy meeting.

Depending on the urgency of the district’s nead for the dassroom facilities to be rastored, the district may have to
consider passing 2 dedlaration of emargency under the 2CC to allow for the letting of necessary contracts for
reconstruction without giving notice for bids to let contracts {le, without complying with public bidding
requirements), The Public Contract Code alse provides for emergency coniracting procedures. BCC section 23050(a)

provides in pertinent park:

{a} {1} in the case of an emergency, a public agency, pursuant to 7 four-fifths vote of its governing body, may
, rapair or replace 2 public facility, take any directly related and immediate action required by that emergency,
! and grocure the recessary eguiprnent, services, and supnlies for those purposes, witheut giving notice for bids

to et contracts.
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From: Rogeiio Ruiz

Sent: Wednesday, July 12, 2017 544 AM
To: Uyenchi Ho

Subject: ' More for Stromquist binder
Attachments: '3512 001.pdf

From: Jacalyn Stromquist [majltoriacal }:;;, Lo gggggg@g{ggsd aral

Sent: Weadnesday, July 12, 2017 9: 22 AM

To: Ragelio Rul .
Subject:*Fwd: Attached Image

Rogelzm :

Her'e #re a few more emails. You may have them already in one of the lengthy email strings.

You had asked who was signing off on the Har-Bro change orders; I did find some copies of the change orders
in the f_ile i:igat;;were signed by Dr. Baver. Business should bave all the originals.

et s know it there 13 anything else I may be able to assist you with.

( EEE
. g
—————————— Forwarded message ~—--—----—

From: <prmfp@ aras&arg»

Date: 20@%&}«1&"‘& 9:15 GMT-07:00
3&5}%&% Attached Image

To: Facalyn Stromquist ﬁ!ae&éyﬂ}tstmmamﬁt@ arusd.orgs

jacaﬁgm Simmqmst—ﬁ&ég&m” Sistapt, oo i T
. ‘ﬁqm.g{wmam@s DeparunehtfR k%@%@@%ﬁwﬂ@““*’ ;
-fftim Rock Union Eiiemﬁnézzryb % Jg‘?@%{?x@g IR
#408-528-6504 = Ve
4089286435 ‘
Jabalvo stromauist @
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. r-Bro of rthern
EHARBSRO  Har-Bro of Northe CHANGE ORDER
California, inc. o .
age T of )
HarBro,lne, Nurber | M e | ezti2016
Har-Bro Construction & Cansulting, Inc. Job Netre / Location 2050KAMMERER

Har-8ro of Nerthern California, Inc.

Har-Bro West, Inc.
Har-Bro of Washington, Inc.

20580 Kammerer Ave.

San Jose, CA 951168

Number of Exsting Confract; Date of Edsting Contract:

TO -

ALUM ROCK UNION ELEMENTRY SCHOOL B8

2050 Kammerar Ave,
San Jose, CA 95118

DESCRIPTION
We heraby agree fo make the change(s) specified below:

11

Work to be performed per attached sstimate named "ALUMROGCKZ.2" dated 8/27/2016

8692- 31712016

AMOUNT
5476 865.74

Total For This Change Order: $476,866.74

Notf valid untit signed by the Owner, Signature of the Contractor indicates the Contractor's agreemant
herewith, including any adjustment in the Coatract Sum or Contract Time. .

The origingl Condract S{;m was

L T O - % . ’;5548.2}'7‘49
The net change by praviously authorized Change Orders Was ... .. .. voveerone oo $0.00
The Confract Sum prior to this Change Orderwas .. ... . ... ... . . .. $548,277 49
‘the Confract Sum will be increasad by tis Change Grder ... ..., $476,806.74

The new Contract Sum will be

$1,025,144.23

ACCEFTED ~ The above prices and specifications of this Change Ordar are salisfactory and are hersby accepted. All Work to be
parformed under the sams lemas and conditions 35 specified in Criginal Contract urdess gtherwise spacified.

Authorized By Qwnar:
ALUM ROCK UMION ELEMENTRY SCHOO

/

Accepted By Contracton
Har-Bro of Northern California, Inc.

vste &/ 72 &

By: 5 \ ; W' By Tony Everelt
e it T,
Signature: H ' a | k\a \"' Signature: Pl 5__,._, —
3 Lo e
CORPORATE ICE: Contraviors Licenses: REGIOMAL OFFICES:

2750 Signal Pa

Gignal M, CA 90788-2207
Teb {562 525-800D

Fax: {562} 528-8050

il fhaneve harbro. oo

Arizoaa: K807 RO0C04777
Hevada: B2 60472180
Oyagon: IRREY

Catifornla: B258441, B735982, BP25529, BA7H72S
Washington HARDBRWISKA HARBRWINZSLR

1-890-266-5677

Riversife Remon {$51) $80-8900

Ban Diege Reglor 814 3980200

San Francisos Reglor {518} 88745090
Sants Clasla Valley Region: {661 7050186
Porliam Region {503} 452.5720

135 Vegas Raegion (782) 8918090

Pisnenit Region: {480} 449-3300

Sestlie Rogiow (225) 8560560

Fax (981) 782.8268
Fax {B19) 325-0204
Fax [510) 887.8530
Fax {8613 706-0105
Fag [543} 482 5721
Fax (792) 8519100
Fax {4865 445-3905
Fax (425) B36-0501



= HARBRO Har-Bro of Northern _ CHANGE ORDER

California, Inc.

Page 1 of 1
Har-Bro, Inc. umber | 2 e | - 7r2912016
Har-Bro Constructlon & Consulting, Inc. "
Har-Bro of Northern California, Inc. Job Narne / Lacation 20SCKAMMERER
Har-Bro West, Inc. 2050 Kammerer Ave.

Har-Bro of Washington, Inc,

San Jose, CA §5116
Nurnber of Exsting Confract: Date of Existing Contract:

TO ALUM ROCK UNION ELEMENTRY SCHOOL BIS1 8592 : 3712016
2050 Kammaérer Ave.
SanJose, CA 85118

T

i DESCRIPTION 355

Wa hereby agree ta mske the change(s) specified befow:

MOTKT/

12 Work praformed per attached Construction Services Billing dated 7/28/20016. $74,245.32

Although the existing confrast is based on lime and materials, this change order repressnis a
stipulated sum (fixed price).

Total For This Change Order: $71,245.32

Not valid untit signed by the Ownar. Signature of the Contractor indicates the Contractor's agraemant
herewith, including any adiustmerdt In the Contract Sum or Contract Time.

Tha etigina! Conbract Bumwas ... ... Ve e sk ieae et e $548,277.49
The net change by previcusly authorized Change Orderswas ... ..., .. D S $476,868.74
The Contract Sumprdortothls Change Order was ... ... i iircin o inann e e 51,025,144.23
The Contract Sum will be Increasad by this Change Order ..., ... ..., R $71,245.32

ThenewConlract Sumwdlibe ... ... o o il

PR R $,§ ’5365389_55
The Contiract Time will be unchanged

ACCEPTED - The above prices and specifications of this Change Order are satisfactory and are hereby acoepted. Al Work to b
perfonmed under the same terms and conditions a3 specified in Original Contract unless otherwise spagified,

Authorized By Qwner: Accepled By Conlractor
ALUN ROCK UNIDN ELEMENTRY SCHOO Har-Bro of Morthermn Califorals, ine,

.__.‘5}121&; By Tony Eversll Sate: ‘Mpﬂé
Sigeritire. - : e

% -

CORPORATE G‘@ECE: Condractors Liconses: REGIONAL OFFICES:
17 A 5y Fiverside Region: §951) SR0-0800  Fax {351} TR2-am3

2?5{) ‘?;i‘jaz F;?!?:W@[ a . CoBfornds: BEnuddt, BPI6IGY DFIS529, BRTETIS 53:;2%2 Repion; zg-gg% FORLH0 ’:z §3§g§ Eoe]
Sigl HIB, GA SUTS5-207 Washington: HARBRVIAKA, HARBRYWISISLR Sian Francisco Hegion (310} B97-8500  Fax (519) 287.530
Teb (882, 5083000 N Sahdn Clarlla Valley Region: (8871 7050100 Fax (891} 705-01408
Fax: (567} 5738050 Bk K803 ROCIOATTT Portiand Region {505} 482.5720  Fae (303) 482.6721
Wweada: BSL42180 Las Vepns Hegor: TR 023-8300  Fax {702) 8316400

Pl e hairo.oom - g “8&%"2&%‘"%8?? Phoonty Regiory (480 449-3008  Fay (430) 8493903

Seaile Regier A75)235-0500 Pz 1428} £55-0501



EHMERD Har-Bro of Morthem CHANGE ORD ER

California, Inc.

Page tof 1
Har-Bre, Ine. Nurmber ! 13 1Date [ 8/18/2018
Har-Bro Constroetion & Consulting, inc. " i
Har-Bro of Nerthern Caiifornia, Inc, Job Name / Location 2050KAMMERER

Har-Bro Waest, inc, 2080 Kammerer Ave.

Har-Bro of Washingten, inc,
San Josg, CA 95118

MNurmber of Exsting Contract: Date of Bxisting Contract:

TO ALUM ROCK UNION ELEMENTRY SCHOOL DIS1 B892- 72018
2050 Kammerer Ave. ;

San Jose, CA 95116

We hereby agree to make the change(s) s
13 Work to be performed per attached estimats named "ALUMROCKROOF" dated 8/19/20186. $136,032.00
Total For This Change Order: $136,932.00

e S——

Mot valid untit signad by the Owner. Signaiure of the Contractor indicates. the Contractor's agreement
havewith, including any adjustment in the Contract Sum or Contract Fime.

. The otiginal Contract Sum was

................................. P $547.501.08
The net change by previously sulthorized Change Orderswas .. ..., ., e e $548,112.06
The Confract Sum prior to this Change Orderwas .. ... ... ... e e $1,095,814.04
The Coniract Sum will be increased by this Change Order ... ..o ot oen. o - $1368,932.00
Thenew Contract Sumwiltbe ... .. . . e e ieaaan $1,232.546.04

The Contract Time will be unchanged

ACCEPTED - The above prices and specifications of this Change Order are satisfaciory and are hereby accepled All Work to be
perfarmed under the same terras and conditions a3 specified In Original Contract unless otherwise specified.

Authorized By Dwney: Aceepted By Contractor:

ALUM ROCK Uiaion EL&?@?EﬁmﬁﬁH{}G Har-Bro of Morthern Caiifornia, Ine.

oy SV%M’ po? i A Bate g! gt_;{i% By: }‘gmg ﬁ_vereit Diate: E //i; i»?’ﬁ?f é

soe AR oo C e e et A

CORPORATE OFREA
2730 Signal Patkway
Ségna§ Hill, A Q07557207
Tel (562 525-8000

Confraclfors Licenses: REGIONAL OFFICGES:
Riversids Region: (3951} 5808930 Faw (951) 782-8285

San Piggo Reglon: {519 3050200 Fax [615) 398-0007

Washingten: HARBRWIBI4KA, HARBRWISZSLR San Francisus Region, (S10) 8570500 Fax (510} 8878330

Cwitfornia: DI53441, B738082, 8725520, BEVEFIS

R Sarva Gk Valloy Region: 1861) 7050100 Fax (861) 705-0108
Fax (567 52 Arizonz: KBOY ROC204777 Portard Regins: %593; 4826720 Fax{500) 4826721
" Z8-8650 . . v i
o . Movadar B2O042180 Las Yogas Reglon: {747} 8048500 Fax {782 5g1-@i00
figndfernn Nelyrg oonrs : Phorix Region: (459} 443-3900  Fax (480) 449-3905
: Oregon: 185583 4. 800-268-5677 _. i (420 {490)

Sealtic Reglon: (3253 3560600 Fax [425) 858-0501



CHANGE ORDER

R PO N e =] o B rar-Gie of Norcnern
California, inc.
Har-8ro, Inc. Page 1 of 1
Har-Bro Construction & Cansuiting, Ing.
Har-Bro Environmental, tnc. Nurnber i 14 Date i 101712016
Har-Bro of Northern _Caﬂfarnfa, Ine. Job Name / Locafion 2050KAMMERER
Har-Bro of Washington, inc.
Har-Bro West, Inc. 2050 Kammerer Ave,
San Jose, CA 95116
Nurnber of Exsting Contract Dats of Extsting Confract
TO: Alum Rock Union SD 8692- 3712018

2050 Kammerer Ave.
San Jose, CA 95118

We hereby agree to make the change(s} specified below:
14 Waork to be performed per attached astimate named "ALUMROCKREV" dated 10/7/20186. $345.432.83

Total For This Change Order; $345,432,83

Mot vaild until signed by the Qwner. Signature of the Gontractor indicates the Cordeaclor's agreement
herawith, including any adjustment in the Contract Sum or Contract Time.

§547.501.98

The original Conlract SURT WES  _ . ... L it n ettt bm o tnr smsamaae s s
The net change by previously authorized Change Orders WaS ... ...t e e s creenrernns $685,044.08
The Conlract Sum prior to this Change Orderwas ... ... ... . . it iarnrennrenrnan $1,232,546.04
The Contract Sum will be increased by this Change Order ... ... ... ... . 0t eriinnan... $345432.83
TherewContract Sumwill Be . ... ..

$1,577,978.87

frvrherrr

The Original Contract Compietion Date will be changed by 278 days

ACCEPTED ~ The above prices and specifications of this Change Order ars satisfactory and are hereby accepted. All Work to be
perforrned under the same terms and conditions as specified in Original Contract unless otherwise specified,

Authorized By Owner; Accepted By Contractor:
ALUK ROCK UNION ELEMENTRY SCHOO Har-Bro of Northern Californfa, fng. L&r
. Grtao bl 10‘ l?l
By: Do-. P b0 & By Lo Evecsd i’f&““ :
Signatsure: A Signeure: wd i x“/’
CORPORATE OFFICE: Contractors Licenses: REGIONAL OFFICES:
275& Signal ?Emy Cattiornia: B25E441, B725529, BT300S2, BETE4QT, L::v v@gﬁm §§'§§§f g&% 333.”3532 i':xx %?égi 2:53%:2
Signal Hl, CA 807552207 8876735, DOSH 1072 Orange County Regiow (714) 527.6200  Fax (714) 527-8290
Tet {562} 538-8000 Viashington: HARBRWEZELR, HARBRARIIKA Lang Beach Megion: (562) 526-8000  Fax (352} 529-8050
. . Phoemix Regian: (380} 448-2900  Fax (480} 449-3605
Fax (562 528-8050 Arfzona: KB.G1 ROC204777 P R;g!;j; Em} prrgisn iy gmﬁ phogias]
Bt harba oo Nevada: B2-0042160 Riversics Region: {#51) BA0-8000  Fae (551) 7820705
Oragan: 169833 g Jw.- Regio gég brtapiviibiog ﬁg; 323 1427
) i agion: e 1477
1-800-265-5677 Santx Cladia Vallsy Region: (081) 7050108 Fax (597} 705-0105
Seatis Region: (425} 056-0506  Fax (425} 656-0501



S g £ b S 4 HAar-isro or Nortnern QHANGE ORDER

California, inc. Page 1 of 1
Har-Brg, Inc.
Har-Bro Censtruction & Consulting, lne. ; 18 g J
Har-8ro Environmental, inc. N Number Date 12/16/2016
Har-Bro of Northern Ca!ii’on';ia, Inc. Job Narme / Locatian 2050KAMMERER
Har-Bro of Waskington, Inc.
‘ 2050 Kammerer Ave,

Har-Bro West, Inc.

San Jose, CA 08116

Number of Bxisting Contract . |Date of Exeling Contract

TO: Ajum Rock Union S D 8692- 3{Ti2016

2050 Kammerer Ave,
San Jose, CA 95116

We hereby agree to make the change(s) specified balow:

18 Per estimats named "ALUMROCK-CO18" dated 12/13/2016,

Total For This Change Order:

Nt vedid untif signed by the Owner. Signature of the Contractor indicates the Contractor's agreement
herewith, including sny sdjustment in the Contract Sum of Contract Time.

ATORT

$6,267.12

$6,267.12

The original Contract Sumwas ........................ ... . N $547,501.48
The net change by previously autharized ChangeQrderswas . ,.......................... “ $1,572,192 63
The Contraet Sum prior to this Change Orderwas ........... r o um b amees e a Nt e sy $2,119,694.61
The Contract Sum will be increased by this Change Order . ... ... ... e e e $6,267.12

The new Conlfract Sum will be e e e e b $2125 561 73

The Original Contract Completion Date will ba changed by 364 days

ACCEPTED — The above prices and spacifications of this Change Qrder are salisfactory and are hereby accepted. All Work to be

performed under the same terms and conditions as specified in Criginat Gonfract unless otherwise specified.

Adthorized By Gumer: Eccepted By Contractor:

ALUM ROCK UNION ELEMENTRY SCHOO Has-Bro of Noribern Cylifornia, Inc.

By: S Date:

o |21

Signature:
CORPORATE OFFICE: Contraciors Licensas: - REGIONAL OFFIGES:
50 | Paskwvay Area Reglon: (510) 5878500  Fax {S10) 2478530
2750 Sigral Parkway Cafifornia: B282441, 5703570, 6736082, BETE4CT, Lo Vs R e ana Fax (100 aar-oreg
mat Hill, CA §0785-2207 BEYEII5, DOSH (072 :
e Grange County Reglon: (714 27,6200 Fax 714} 8278298
et (557} 525-8000 Washington: HARBRWEZSLR, HARBRYISEHA Loag Beach Reghon: (362) 530.8000  Fa (582} 8288050
: ) Fiwenix Region: (480) 449-3900  Fax (450) 448.3905
Fax: (562} 628-8050 Arzora; KB-01 ROG04TTT Porliand Regior: (503) 4925720 s o) 499,00
R e Bartion cten Nevada: B2.0042180 Riversite Raghm: (951) 600-8900  Fax (951} 7528288
Oregon: 182353 San Dlage Reglon: (519} 306-0200  Fax(919) 308.0201
) San fose Reghen (408) 301491 Fax £408) 320-1427
1-800-266-5677 Savh Clarita Valley Region: 881) 7950100 Fax 561 705.0405
Ssalis Reyon: (425} 656.050C  Fax [425) 6560501
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Date Recevad

STATEMENT OF ECONOMIC INTE%ESTS o E(;gm"”’”"""‘?
ARUBLIC uocumewr COVER PAGE REC E|VED
Pleasa ‘lype or print In Ink. . iar fyel
ﬂaznamsmn LAET) . ) (PRST] gl T
- FLORES, DANIEL . .
1, Office, Agency, or Court mﬁ Putitd

Agency Name (Do not use acronym)
Alum Rock Unlon Elementary School District
Division, Brard, Depertmant, Diglict, f appilceble Your Posttion

Director, Malntenance, Operations & Transportation

#= i flimy for meitiple pasttions, Hs! balow or on an attachment. {00 not use aeronyms)

Agancy: Pastikor:

2. Jurlediction of Offlce (Check ateast one box).

] State ] Judge or Court Comnissioner (Slatewlds Jorisdiction)
[l Muit-County Coanty of Santa Clara
oy of [ other .
3. Type of Statement {Check at isast oo box)
{0 Amnuat: The geriod cavered Is January 1, 2013, though [ Leavieg Office: Date Le?t i
Gecersbsr 31, 2043, (Chock ons)
" e perlod covered is f— I through Q The paricd covered i3 January 1, 2013, trough the dale of
Decambar 31, 2013, loaving office.
Assuming Office: Delo essumed 03,30, _2015 O The perfod covored &s [ ‘ tirough

e date of teaving office.

[T} Camdidate: Elaclion year and office sought, if diferent than Part ©:

4, Schedule Summary

Check-appieable schedules or “None.” » Total number of pages including this cover page: !

{1 Schoduls &1 - Javesisnls - schadile attachad N Sohedule © - nvomd, Loans, & Busliess Posiions - schadule allached
£ Schedufo A2 - favestments — scheduls attached - {1 Scheduls T - ixome — Glffs ~ scheduls aachad

(7] Schedufe B - Real Fropery — schedule altuched O schedels E - bcoms — Gity - Travel Payments - schedula atached

»iif=
None « No ceporfaile nterass on any suhedul

5. Verlfication

s csaname st

VRN ATTRESS ey i e AP GODE
(Busivass or Agency Adifess mw + Pylrio Dogument}

3335& 5th Street Urion City, . CA B4887
R T TEI or e Vijtaniaie Emﬁm

{ 510 )} 585-7038

| have used o reasofable difjerce In praparing this statement. [ heve reviewsd (i statoment end {o e best of mﬁmwt&fga the informaticn conteined
herein and i any attached schedules Is rue and complate. | scknowlsdge this ke 2 publis docurnent,

F ooty amhr.pemm of purjury ander e faws of the State of Callforniz that the f@f@g Is tnie and correst

Date Signga IH30/2015 Mot T .
) ek, dep Ju) [P rghai s sorsoun i oGl o)

) FPPC Fars 700 (2013/2014)

FPPC Addvica Emall: advice@ipc.cagoy

FPPE Toll-Free Hefpline: 885/275-3772 wuwwifppt.cagov




Date nldal Filing Recaived

STATEMENT OF ECONOMIC INTERESTS Ot e Caly
COVER PAGE

Pleasa iype or prlnf in lnk

NAME OF FlLEn {Lagtt ) {FIRET} [MIDDLEY
Jropes Dewsiec —
1. Office, Agency, or Court
Agency Nams (Do not use acronyms) =
plombsel.  Scfoot  Orsferet Drecha of M

Divislon, Board, Departiment, Disinct, 7 appicable— Your Position ' R

» if fling for multipie positians, st below or on an atlachment. (Do not wse acronyms)

Agency, *"-EAL‘” Posiifon: l-}’/fq” . Tt ‘
i

£o3
2. Jurisdiction of Office (Check at Jeast one hex) - b
M stata (] Judge or Court Commissloner (Statewids Jurisdiction)
T Mutti-County Bremnty of . SAAA- Lo A
Cl iy of [ Other
3. Type of Statement (Check at feast one hou) _
Annual: Tha perlod caverad Ig January 1, 2017, thraugh (] Lsaving Office: Date Left H i
Dacembar 31, 2017, {Check one)
or The perlod covarad 1s : { , trough - O Tha perlod covered Is January 4, 2017, thraugh the date of
December 31, 2017, -0 leaing offlce.
] Assuming Office: Date asgumed ! ! QO Tho perad coverad is od / , through
the date of leaving office.
£ Candidate: Date of Slacilon and office sought, If difarent than Part 1:
4. Schedule Suramary {must complete) » Total number of pages Including this cover page: :
pag i) pag
Schediles attached
7] Schaduls A1 - fnvestiments ~ schodula altached {3 Schadula € - lncome, Loans, & Business Positions - schedils sttached
(] Schedule A-2 - fnvestmenis — schedule attached £} Schadule D - Incoms - Gifts - schedule aitached
] Schedule B - Real Property ~ schedule allached "] schadula E - income - Gifs - Travel Payments - schedula stiached
0=
8 Notie - No reportabls mterests on any scheduls
5. Verification
r(«wum AOPRESS P md P Y &TATE I CObE
Busingss arﬁmmx dress Recm:mm a4 - Pub CLT
347 (& Sar J3o3% Cor Gs(/L
ATt mﬁaﬁmﬂe FABER = Eni ACOAEDE
B b§T-0H 7S dan ety CLores e 2rod . o

Fhave used all reasenable diigenca in Prepating this stat&ment. Fhave roviswed this siatement and ta the besi of fmy knowlsdye the information Miaaé
biereln and in any aftached schedilag fs trus and complete, F acknowladge this is a public dooument.

| eartify under panalty of parjury undar the laws of the Sigle of Callfornia that the foragolng s frue and corrset.

Dale Signed %}f/}‘ C:‘i/:; g Signatire M 5}/-3

Mabgyaaf; %%memwﬁwm}

FREC Foren TG {ZB3r7seLs
PP Advica Emall athulra@® e cxgnvy
FPPE Toll-Free Helpline: 866/275. 377 whinw fope. o gow
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o A e e ayi e b Date initial Filing Received
cavrormarorn 700 STATEMENT OF ECONOMIC INTERESTS s o iy
_F_t'ilh‘_ “C]LII.I(;RL #1 : FURIEISE »
A PUBLIC DOCUMENT COVER PAGE { Filed Date: 02/15/2018 04:38 PM
' —_— | SAN: 021300015-8TH-0015
Please lype or prnt in Ink. -
NAME OF FLER . (LABTT FIRET) ' WIDOLEY
Bauer Hilarig R
1. Office, Agency, or Court
Agancy Nams (Do not use acronyms)
Alum Rock Union Elementary School District _
Divislor, Board, Depariment, District, if appficable Your Posltion
Superintendent
v If flling for multiple positions, list below or on an attachment, (Do nof use acronyms)
Agency: : Posifion:
2. Jurisdiction of Office (Check at least one box)
[C] State [ Judge or Court Commissioner (Statewide Jurisdiction)
(] Mutt-County (L] County of _
L] City of K] other Santa Clara County
3. Type of Statement (Check at tsest one box)
fX} Annual: The pericd coversd is January 1, 2017, through 1 Laaving Difice: Date Left / }
Decembar 31, 2017, {Check ona)
o The pariod covared s ; i fhrough O The pericd covered is January 1, 2017, through the data of
Decamber 31, 2017. o, 280 offce.
7 Assuming Office: Dato assumed ; / O The perad covered is i i through
the date of leaving office.
{7 Candidats: Daig of Elaction and office sought, I different then Part 1
4. Schedule Summary {must complete} » Total number of pages including this cover page: ... 2
Schedules atfached
[} Schedute A-1 - lnvesfments - scheduls attached [l Schedule G - Jocoms, Loans, & Businass Positions — scheduls sltached
] Schedule &2 « iavastments - schedule atlached [[] Schedute D - frcome - Gifs - schadule attached
[ Schedule B - Real Proparly - schedule attached Schedulz E - lnsome ~ Giffs ~ Travel Paymenis — schedule attached
it L
C1 None - fo igpcriable inferests on eny schedula _
5. Verification '
BAILNG Aiseas STREET ity FEE ZiF COOE
{Businass oF Agency Adirass Recommandad - Pubiic Documsat)
23930 Gay Ave. San Jose CA 85127
DA TE EPHOHE TAEER ERL WSS '
{ } hitaria.baver@arusd.org

P have used e reasonabls dillgence in praparing tis stgtement. | have reviewed thls sletement znd tn the bost of my kngwiedge the information confained
herein and i any aliached schedules Is true and complels, | acknowlsdge tis & a pubif dugumsnt,

f ceriify under panaily of perjury under the laws of the State of Calfforniz that the foragoing Is tre snd correct,

Date Signed 02/15/2018 04:38 PM Signature Electronic Submission
frivards, day, yeac; Rl it welglhally signad statemant wilh your filng offcial)
' FPPC Form 700 {2017/2018)

FPPC Advlce Emall advice@ippr.ca.goy
FPPC Tolt-Free Helpline: B66/275-3772 www ippe.c.gov




SCHEDULE E
Income — Gifts
Travel Payments, Advances,
and Reimbursements

GALIFORNIA FORN

SFAR POLITIAL PRACTIGES

Name

{ Hilaria Bauer H

» Mark either the gift or income hox.

» Mark the “501(c)(3)" box for a travel payment received from a nonprofit §01(c){3) organization
or the “Speech” box If you made a speech or participated in a panel. These payments are not
subject to the gift limit, but may result in a disqualifying conflict of interest,

«» For gifts of travel, provide the trave! destination.

» NAME OF SOURQE (Not an Acronym)
Silicon Valley Education Foundation
ADDRESS (Business Addrsss Acceplablo)
1400 Parkmoor Ave., Suite 200
CITY AND STATE
San Jose, CA 85125

[X] 501 (c)(3) or DESGRIBE BUSINESS ACTIVITY, IF ANY, OF SOURGE
Advocaling for AmeriCorps Volunteers in Washington DG

pate(sy 108,97 11,0817 s 75.00
fif gif)

et -or- [}income
(O Made a Speech/Participaied in a Panel

L@ Qther - Provide Descriptian
aricioated in dinnar

> MUST CHECK ONE:

= if Gift, Provide Traval Destination

Fairmont Hotsl, 170 S, Market St San Jose, CA 06113

> NAME OF SOURCE (Not an Acronym)
Kidango _
ADDRESS (Business Address Acceplabie)
44000
CITY AND STATE
Fromont, CA 94538

(€] 501 ()(3) or DESCRIBE BUSINESS ACTIVITY, IE ANY, OF SOURGE
Fundraiser

oareey 48,28, 17 . 09,2817 iy 67.00

{IF gitt)
Gift -or- [} income
(O Made a Speech/Participated in a Panel

) Uiher - Provids Description
- Allended luncheon

» K Gift, Provide Travel Destination

Rotary Surimit Center, 88 4th St. San Jose CA

b MUST CHECK ONE:

» NAME QF SOURCE (Naf an Acronym)

ADDRESS (Busliess Addrese Acceptable)

CITY AND STATE

[:] 501 (o)) or DESCRIBE BUSINESS ACTIVITY, IF ANY, OF SOURCE

DATE(SY oo o MMTE___

-,
I gty
[lem o []lIncome
(3 Made a Spsech/Participated in 2 Panet

= MUST CHECK ONE:

O Cther - Provide Description

> if Gift, Provide Travel Destination

Comments:

» NAME QF SQURCE (Nt an Acronym)

ADDRESS (Businass Addmss Acceptable)

CITY AND STATE

[] 501 {c)(3) or DESCRIBE BUSINESS ACTIVITY, IF ANY, OF SOURGCE

GATE;S}; S S S S S Y ¥ W
(T gith

(]G o []incame
(3 Made a Speech/Participated n & Panel

» MUST CHECK OME:

(O Other - Provide Description

» [F Gift, Provide Travel Destination

FPPL Form 708 (2017/2048) Sch. E

$PPC Advice Emall: advice@ippc.ca.gov
FFP( Toll-Free Helpline: BE6/275-3772 wwnw.ippr.ca.gov



It .
NAME OF FILER * {LasY)

Date '.nlt!a! Flltng Rer:ewad

_CALIFORNIAFORM 700 STATEMENT OF ECONOMIC INTERESTS

(R ERIRT QISR

'; A PUBLIC DOCUMENT . COVER PAGE '

Piegse typa or print In ink.

WODLE)

7 LET /22;« /4 4ol

1. Offlce, Agency, or Gourt
z&gen? Name {00 nol use ngponpns}
fi

{PYl ﬁzﬁs’ﬁx /ﬁ; Fi i fﬁpﬂ*ﬂ P’é(/} ; - iéfﬁf’/éfjﬁxf_fl e wgk/f?”y'fﬁ.jﬁdq.(,fﬁﬁ‘zﬁ'

Giivision, Board, Deparlmant, District, If applicable Your Posiion

» F fillng for multiple posilions, llst below or on an atachment. {Do nof uss acronyims)

Agency: BOSIHON o s i i s

2. Jurlsdiction of Office (Chsck at lesst ons box)
[ state , [T dudge or Court Comemtssloner (Statewide Juradiclion)
] Mubt-County . S - B County of ¢ wnien {/\'9«?&
Ccly of ("I othar ﬁ yrart, f Jﬁfz <7 4‘“?."

3. Type of Statement (Check at lesst one box)

mnnuatz The period covered is January 1, 2016, through [} Laaving Office: Dale Left / /
Dacumber 31, 2016, {Chock ons}
O The perod soversd ks 1| trach O The perlad covered s January 1. 2016, through he date of
Decamber 31, 2016. op. FING ofice.
[ Assuming Office: Date sssumed & Tiel 1201 o O The period covered s ) + through
the data of lsaving offica.
[J Condidate: Eleclonvesr . and office sought, if different tan Part 1

4. Schedule Summary (must complets} » Tofel number of pages including this cover page: .
Schedules attached

] Schoduls &1 « vestmants - schedule atfached 1 schedule C - intorms, Loans, & Businees Poslfions - schedule sltached
(] Scheduls A-2 - Ivesimenis - schedule attached [ 8chedule B - income — @its — schaduls altached
i1 Schedids B « Real Proparly ~ schedule allachad [ Scheduta E - frooma - Gifls - Fravel Paymenis - schadule altached
L ,
(¥ None - No repartable interasts on any sohedule
5. Verification 9930 Gag ANe  Sgndese <d] y gfsﬁﬂ
WaEe AR T e ﬁ: T SEHE 2
{Bushasy oF Agenuy Addroas Rasurunended - Publi
Sy SIS T EPEORT WIORRER TR AR -
«fo§y 128 - @2?17— fﬂj;?{s@ bma*f{:?.ﬁfwwf alr|

{ have wied afl pasonabls &ﬁgeﬁca I preparing s slatemant, 1 have raviewsd this stalemant and ko the et of my bevowiadgs o indpraarT e
heraln and in ary alizched schedules is Fus and complete. | acknawladge is ts & public document.

| cortify unsler penally of pariury under the laws of the Stale of Califumnls that te lorgalegiis g pad

- _Jj;zis T s { I

i, o YOO i

% FPPL Form 700 (2016/2017}
FRRL Adulce Ematl gdvice@ippote.gov
ERPC Toll-Free Heipline: 356/275-3772 wwwippe.ca gov



i £5Y Daia Initial Filing Received

FORNIA | STATEMENT OF ECONOMIC INTERESTS ot i Dnly
2 :)i.-'»!l i\ R F TS [EVE Url N
CELA Pumlc DOCUMENT COVER PAGE Filed Date: 03/28/2016 01:37 PM
. ) . R PA SAN: 021300015-§TH-0015
Piease type or print in Ink —— ,
NAME OF FILER  [LAST) TFIRET) — (RDDLE}
Bauer Hilaria R

1. Office, Agency, or Court

Agency Name (Do rot use acronyms)
Alum Rock Union Elementary School District
Dhvigion, Board, Dapartment, District, If applicabla Your Position

_ _ Buperimtendant
» If filing for mulitiple positions, flst below or on an attachment, Do not use acronyms)

Agency: ' Position;

2. Jurisdiction of Office (Chack at least ons box)

[] Stats (] Judgs or Court Commissioner {Statewide Jurlsdiction)
1 Muit-County 1 County of
(J Gity of Other _Santa Clara County

3. Type of Statement (Check at feast one box)

[¥] Annual: The period covered Is January 1, 2015, through [0 vLeaving Office: Date Lett / 4
December 31, 2015, {Check one)
o The period covered is } J . through O The perlod covered is January 1, 2015, through the date of
December 31, 2015. or. 26ving office.
[ Assuming Office: Date assumed J I O The perlod covered is J / . thraugh

the date of lsaving office,

1 Candidate: Election yzar and office sought, i different than Part 1;

PR S
4. Schedule Summary {must complete} S Tota! number of pages Including this cover page:
Scheduies attached
{77 Scheduls A1 - invasiments — schadula attached {_] Schedula C - lncome, Loans, & Busihess Posifons ~ schedule attached
(] scheduls A-2 « Investments - schadula altached I} Schedule D - incoms - Giffs - scheduls allachsd
[} Schedule B - Real Propery - schaduls attached {7 Schedule E - icome ~ Giffs ~ Travel Payments ~ scheduta aftachad
(3=

12 Nona - No reparihie inforosts on anyscheduls
T . SN—

NAILING ARDRESS STREET G SIAE 7 COUE
(Busingss or Agsiey Addsess Recomemanded - Public Bostwrent)

2930 Gay Ave, San Jose CA 95127
TP TELSPHONE MR EHAT AR .
{ } hitarta.baaar@mseﬁwg

T'have used o reasonable dilgance i prepariny this statement. | hiave reviewed (hie staterment and lo the best of my knewledgs the infermetion contained
herein and in any aftached schedules i Yus and complele. | acknowledge tis Is & public documant

i cortify under pamaity of parjury under the faws of the State of Callfornia that the foregalng Is trus and corvact.

Date Signad O EG G 0137 P Signaturs ] i j e
imantl, dey. year) fﬁﬁsmmm W@M&M}

FPPC Advice Emall: advice Sippe.ca.gov
FPPL Toil-Frea Helpline: B66/275-3772 wwwfppe.ca.gov
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STATEMENT OF ECONOMIC INTERESTS

T
=3

Data Yifial Filing _

Raceived ¢

: O Oy

‘ PUBLIC 0L COVER PAGE ew F1Z
Fleese Yype or pant In: ink, i Ii‘}‘ .
FAVHE O FLER LAGT) 7 BEELS
i Bouer tHlarig R <.
1. Office, Agency, or Court N 6,

Aoy Nama (Danﬂ!ma nyms) . Lo
Hum Rock. Union Schoo | N istrict Su per M%JM‘{”

Clfalon, Posrd, Depamnanl. msm ¥ mﬁmhfa
SBurper mnch

s Ofice

Your Pesition L

» {f fifing for mui!i;!s positions, fist belaw ar on an attachment, (Do not vsy acronyms)

Agency:

Sy Pt ‘N’«Cm’&ﬂm

Pasition:

2. Jutisdiction of Office (Check at feast.ons box}
J Stale
L] nuti-County

[ Judge or Court Commissloner (Statawide Jurisdiction)

iy ot

i County of — ’ &RV&G@%

3. Type of Stalement ek of feast one boxs

nuak The pedod coverar s Januery 1, 2014, through

Dacamber 31, 2014,
=G
Tha perled coversd Is. £ e

. through

Dacembar 3, 2014,
[] Assuming Office: Dale assumad I /

mhar_'ﬂ:;{;-si 'lJ“,
Loty

{1 Leaving Office: Date Lefl I
(Check ons

O The period covared Is January 1, 2044, through the dale of
leaving office,

O The parled covared s 4 !

1T

[ Candidate: Election year

and office sought, ¥ d¥ferant than Part 1:

the date of laaving cffice.

-}4. Schedule Summary

Check applicable schedifes or “None,”

[ Scliedula A - fvestments - schedule attached
£ Schedula A-2 - fvestments - schadyls attachad
[} Scheduls B - Res! Prapsrty - schadule attached

gk Inferosls on eny schedule

> Total number of pages including this cover page: _{._

[ Schaduls C - incoms, Loons, & Rusiness Posiions — schedufe aitachad
] Schadule D - Income - Gifl - sehedula altached
[] Schedule € - tncome - Gifts ~ Trava! Payments - schaduls atiached

5. Verification gﬁ{g Dorel &,  SanJoce A asi3
m&’ oy SRR £ CR
EECS Uy iy
m Y&z?ﬁm&ﬁmm
¢ lilaria. baue,

mmmmmm"m“““%"nmwm - " - v ....
1 have used o reasonstle dilgence Tn preparing Wi sistament. | have rsvizwed Mis sfalemant and to the hast of my kmwiedga the infarm

herels and In any silached schedules.iy tue and complala. | acinowdedge this s & public docunent
I certity under penalty of perury undar the laws of the Stats of Galiforaia that the foragalng Is Uiy d cm:t,

S-i2-

Rate Signad

Mmm

"\‘;?J FOPC Farm 708 (2014/2015}

FPPC Ardulca Emalhi advice@fhpc ongov
FEPC Tolf-Feaw HelpBne: 866/2375-3772 wwreipgr.ca.gou
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~

SCHEDULE OF HAR-BRO CONTRACTS AND CHANGE ORDERS, AND INSURANCE PRdCEEDS RECEIVED~

*The data and information contained in this report is a summary of information pravided by the
District’s Business Services Department and has not beep-irmisnendantly verified a

5 acurale or

compiete.
Ly
| £
A 8 C | g E F G
Date Description - HarBro Charges Insurance “Tetal Cumul, Paid to Har- | ‘fotal Cumul.
to District proceeds Ins. Proceeds | Bro Paid to Har-
from Zurich Rec’d Bro
02’{27/2016 Commercia Service | T&M based on
| ﬁ ! Agreement (Sch2dule | Jan. 2016
of Fees) between schedule of fees
District and Har-Bro
of Northern
California, inc.
2/27/2016 Change Order #1 “TaD”
3/1/ QQ!}Gr Change Order #2 $7,425.00
CL
5172016 Change Order #3 $1,390.00
3/2/2016 | Change Ordler #4 $10,440.00 T
3/21/2016 | Change Order #5 $18,777.00 -
§ 20 1.
3/21/2016 Change Order #6 $25,968.00 ! o
) ) e B _ S\
3/29/2016 | Zurich In. Payment to ~3,000  §300,000
District
4/5/2016 Change Order #7 $30,440.00
4/5/2016 ‘Change Order #8 $12,520.00
4/18/18 Change Order #9 540,854,956
5/26/2016 | Change Order #10 $22,754.00 )
‘. '
5/26/2016 | Payment to Har-Bro [ $185,965.58
Check # 129805 $64,000.00 P,
$190,927.48 | - \
$83,854.96 ;éﬁz@jﬂ.gs
. - ‘&\ 7




g sl

-

C

E

Total Cumul. Ins.

Pald to HarBro by

G

Total Cumul, Paid

Date Deseription HarBro Charges to Dist. { Ins. Procaeds from
Zurich Proceeds Recelved to HarBro By
District.
6/21/2016 Change Order #11 $476,866.74
6/28/2016 | Zurich In. Payment to $249,965.52 | $549,965,52
District
6/30/2016 Zurich In. Payment to $477,363.82 _ $1,027,329.34
District
7/15/2016 | Payment to Har-Bro $547,501.98
Check #130917
7/29/2016 Change Order #12 $71,245.32
'8/19/2016 | Change Order #13 $136,932.00
19/16/2016 | Payment to Har-Bro $244,383.59 | $791,885.57
Check #131519 _ _
9/26/2016 | Zurich In. Payment to $136,932.00 | $1,164,261.34
District '
10/7/2016 | Change Order #14 | $345.432.83
10/20/2016 | Payment to Har-Bro $334,760.36
Check #131980 $1,198,293.77
11/1/2016 Zurich In. Payment to | 1 6$43,513.14 $1,207,774.48
District
11/10/2016 | Change Order #15 $446,859.28
11/30/2016 | Payment to Har-Bro
Check #132582 4 $1,302,434.94
12/8/2016 | Change Order #16 $17,097.94
12/12/2016 | Change Order #17 $77,758.52
12/15/2016 | Payment to Har-Bro $250,921.77 | $1,553,406.71
Check #132958
12/16/2016 | Change Order #18 $6,267.12
1/11/2017 | Change Order #19 $-15,295.98
1/13/2017 | Zurich in. Payment to $388,480.32 | $1,596,254.80
District
1/13/2017 | Zurich in. Payment to $678,999.93 $2,275,254.73

z




c

Ins. Proceads from

E

Total Cumul. Ins.

E

G

Paid to HarBro by | Total Cumul. Paid

Date Description HarBro Charges to Dist.
Zurich Proceeds Received | District ta Harfiro By
District.

District

1/24/2017 Paymaent to Har-Bro $284,662.94 | $1,838.069.65
Check #133311

2/2/2017 Change Order #20 $21,697.21

3/3/2017 Payment to Har-Bro $53,064.76 | 51,891,134.41
Check #133919

3/22/2017 | Change Order #21 $40,612.37

3/22/2017 | Payment to Har-Bro | $24,572.16 | $1,932,316.32
Check #134264 | $16,609.75

4/12/2017 Change Order #22 $2,016.00

5/1/2017 Change Order #23 $2,401.15

5/4/2017 Payment to Har-Bro $54,041.93 $1,986,358.25
Check #134933

5/8/2017 Change Order #24 $2,016.00

5/18/2017 Change Crder #25 -$16,701.84

6/1/2017 Payment to Har-Bro $37,747.45 $2,024,105.70

- Check #135447
6/13/2017 | Zurich In. Payment to $233,830.38 | $2,509,084.84
| District
Totals $2,509,085.11 $2,024,105.70
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From: Rogelio Rulz

Sent: Tuesday, July 11, 2017 3:27 PM
o™ Uyenchi Ho

Subject: . Fwd: Money

Stronguist binder

Sent from my iFhone

Begin forwarded message:

From: Jacalyn Stromquist <jacalyn.stromguisi@arsd.org>
Date: July 11, 2017 at 3:13:56 PM PDT

To: Rogelio Ruiz <ppuiz@rehonroberts.com>

Subject: Money
Rogelio:

The amount of money received from Zurich thus far is $2,861,248.82 which includes the
$300,000.00 advance monies we discussed on the phone earlier this afternoon.

Tackie

Tacalyn Stromquist-Executive Assistant

Human Resources Department/Risk Management
Alum Rock Union Elementary School District
408-928-6504

408-928-6435

Jacalvostromauist@arusd.org
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Re: Confidential Attorney-Client Privilege RE: Alum Rock Union
Elementary School District Credit Rating

Hilaria Bauer <hilaria bauer@arusd.org>

Tue 3/27/2018 9:37 AM

To:Maribel Medina <mmedina@leal-law.coms;

CeEsau Herrera <esaulawyer@gmail.coms; Francisco Leal <hfi@leal-law.com>;

Dear Maribel,

wwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwww

memo for the board, There are no emails nor any other correspondence,
Thank you,

Sent from my iPhone

On Mar 27, 2018, at 9:07 AM, Maribel Medina <mmedina®led-lawcom> wrote:

Good morning Dr. Bauer:

| am following up on the e-mail below. It is critical that David Casnocha and | meet with you to
discuss your mesting with the SEC. Please also let me know as soon as possible if your
personal attorney prepared the memo for the Board as directed by the District’s disclosure
counsel.

The Board has requiested an update on the Matheson fire matier at the next closed session.

if vou recall, the Board took action to direct you to provide us the information necessary for
these time sensitive, critical matters. Consistent with the Board directive, please let me know if
either of the dates listed below wark for you.

Thank you for your anticipated cooperation,
Maribel

Maribel S. Medina

Pariner

LEAL TREJO APC

3767 Worsham Avenue

Long Beach, California 90808
Tel: (213) 628-0808

Fax: {213) 628-0818
mmedina@leal-law.com

Privileged and Confidential Communication.



This electronic transmission, and any documents attached hereto, (a) are protected by the
Electronic Communications Privacy Act (18 USC §§ 2510-2521), (b) may contain confidential
and/or legally privileged information, and (c) are for the sole use of the intended recipient named
above. If you have received this electronic message in error, please notify the sender and delete
the electronic message. Any disclosure, copying, distribution, or use of the contents of the
information received in error is strictly prohibited.

From: Maribel Medina
Sent: Wednesday, March 21, 2018 10:44 AM
To: 'Hilaria Bauer' <hilaria.bauer@arusd.org>

Cc: Esau Herrera <gsaulawyer@gmail.corns; Francisco Leal <hfl@leal-law.com>
Subject: Confidential Attorney-Client Privilege RE: Alum Rock Union Elementary School District

Credit Rating
Confidential Attorney-Client Privilege
Good morning Dr. Bauer:

Did your personal attorney prepare the memo to the Board that was requested by the District's
bond disclosure counsel, David Casnocha (see e-mail below)? If so, please send me a copy of
the memo.

If you recall, the Board directed a detailed disclosure memo of your meeting with the SEC in
order to fully comply with the District’s disclosure obligations and fo better understand the impact
of that meeting with S & P’s subsequent down grade of the District.

| shared the paragraph you wrote below with David Casnocha. We both agreed the paragraph
does not provide the necessary information. David and | will need to meet with you to discuss
your meeting with the SEC. Please let me know if you are available either April 1 or 2. We will
need approximately 2 hours. Please also provide us any cotrespondence you or your attorney
had with the SEC, including the name of the SEC representative that contacted your aftorney.

I will also need to interview you regarding the Har-Bro/ Mathson matter. Please let me know if
you can also make yourself available for this interview on Aprii 1 or ond,

Thank you,

Maribel

Maribel 5. Medina

Parlner

LEAL TREJO APC

3767 Worsham Avenue

Long Beach, California 90808
Tel: (213} 628-0808

Fax: (213) 6280818
mmedina@ieal-law.com

Privileged and Confidential Communication.
This electronic transmission, and any documents attached hereto, (&) are protected by the



Electronic Communications Privacy Act (18 USC §§ 2510-2521), (b) may contain confidential
and/or legally privileged information, and {c) are for the sole use of the intended recipient named
above. If you have received this electronic message in error, please notify the sender and delete
the electronic message. Any disclosure, copying, distribution, or use of the contents of the
information received in error is strictly prohibited.

From: Hilaria Bauer <hilaria.baver@arusd.org>

Sent: Monday, March 12, 2018 6:25 PM

To: Maribel Medina <mmedina@|eal-law.com>

Cc: Esau Herrera <gsaulawyer@gmail.com>

Subject: Fwd: Alum Rock Union Elementary School District Credit Rating

Dear Maribel,

As per your request.

Also, inregards tc the SEC issue, at first | found the inquiry curious in that | have been involved
in previous disclosures and they usually come from Bond Counsel. | haven't heard anything
from either Dave or Carlos. Those inquiries were also limited to the financial well-being of the
district. Regardiess, | am happy to comply with what | understand to be the direction of the
board. '

Mr. Lee contacted my ACSA attorney directly. My aitorney recommended that | comply with -
interview request from federal law-enforcement agency. They asked about Dr. Rono's report. |
explained that when invoicing and performance issues concerning Del Terra were brought to my
attention | asked our General Counsel then, Luis Saenz, and he recommended Dr. Rono
prepare a report. Based on the report's findings, Mr. Saenz told me {o share with the Board. |
followed his recommendation.

Mr. Lee and another SEC representative were in the meeting.

Mr. Lee has not sent me any emails. However, Mr. Saenz and Rogelic Ruiz also talked to him,
and they copied him in some of their emails.

Thanks,

----mmmmme FOrWarded message -

From: Casnocha, David <DCasnocha@syer.con>

Date: Tue, Sep 26, 2017 at 3:20 PM

Subject: Re: Alum Rock Union Elementary School District Credit Rating
To: Hilaria Bauer <hjlaria.bauer@arusd.org>

Hilaria, you need to stay off these questions and answers. Did you see my email re suggesting
your atiorney write info memo to hoard? Greg has not return my call. David

Sent from my BlackBerry 10 smartphone on the Verizon Wireless 4G LTE network.

Frome: Hilaria Bayer
Sent: Tuesday, September 26, 2017 3111 PM



To: Villafuerte, Carlos; Casnocha, David
Cc: gluissasnz@®outiook.com; Rogelio Ruiz; Kolvira Chheng
Subject: Fwd: Alum Rock Union Elementary School District Credit Rating

Dear gentlemen,

We can raspond o these questions, but please understand that | have to add my knowledge of

2w M V]

the of the SEC formal investigation.
Thanks,

---------- Forwarded message -

From: Geare, Benjamin <benjamin.geare@spglobal.com=

Date: Tue, Sep 26, 2017 at 2:.08 PM

Subject: RE: Alum Rock Union Elementary School District Credit Rating

To: "lalo @missiontraitadvisors.com” <lalo @missiontrailadvisors.com>

Cc: "Hilaria Bauer (hilatia.bauer@arusd.org)" <hilaria.baver@arusd.org>, "Villafuerte, Carlos"
<gvillafuerte@sycr.come>, "Casnocha, David" <DCasnocha@sycr.com=, "Yang, Li
<ji.yang@spglobal.com>, "Poree, Jenny" <jenny.poree@spglobal.com:>, Kolvira Chheng
<kolvira.chheng@arusd.org> :

Lalo,

Thank you for speaking with us today. We would appreciate if the district could provide
responses to the questions below by September o7th (tomorrow) at close of business.

How much funding is currently reserved for or legally available to pay for contingent liabifities
and legal costs asscciated with the FCMAT report and the district altorney’s investigation

Please discuss any specific actions the district has taken or will take to prepare for fiscal

contingencies that could arise as a result of the district attorney’s investigation

Please discuss any other organizational, procuremenrt, or leadership changes that have
happen recently or that the district expects to occur in the near term as a resuflt of the FCMAT
report or the district aftorney investigation

Thanks,

Ben Geare

Associate Director, US Public Finance

S&P Global Ratings

One California Street, 31° Floer

San Francisco, CA 84111

T 415.371.5047} benjamin.geare@spglobal.com
www.spglobal.com

<image001.png>

S&P Global maintains a separation of commercial and analytical activities. Please note that our ralings analysis are not
permitted to engage in discussions about fees or receive fee information. Any questions about fees should be directed
o & Rektonship Manager, For fes quoles or more Information, plaase emall pifessvesfspplobal covn or call




877.299.2569.

Hating requests: For local governments in the wastern LS. stales, pleass emall us at mm@mmm_mm or visit
Ratings Request Online at www.mycreditprofile standardandnoors com.

Visit www. SPRalings.com/USFublicFinancge for our latest insights, reports, digitat content and staff directory.

From: Kolvira Chheng [mailto:kolvira.chheng@arusd.org]

Sent: Thursday, September 14, 2017 1:10 PM

To: Geare, Benjamin (Analytical)

Cc: Hilaria Bauer (hilaria. bauer@arusd.org); lalo@missigritraliadvisors com; Villafuerte, Carlos; Casnocha,
David

Subject: Alum Rock Union Elementary School District Credit Rating

Hello Mr. Geare,

I am following up on the status of your rating evaluation process for our District. Please let me
know the status, and if there is any additional information that you would like from us.

In addition, | want to inform you that the District has learned that the Santa Clara County District
Attorney’s Office has initiated an active investigation of the District. However, the District has
not been provided with any information as to the scope, timing or outcome of that investigation.

Regards,

Kolvira Chheng

Assistant Superintendent of Business Services
Alum Rock Union School District
2930 Gay Avenue

San Jose, CA 95127

{408) 928-6847

The information contained in this message is inlended only for the radplent, and may be 2 confidential atlorney-client commamication or may
otherwise be priviteged and confidential and protected from disclosura. H the reader of this message is not the Inlended redplent, oran
amployes of agent responsible for delivering this massane o the intended recipient, please be aware that say disseminglion or copying of this
communication is strictly prohibited. # vou bave recelved this communication in error, please Immediately notify us by replying 1o the message
and defeling it from your computer. S&P Giubial Ino, ressrves the righl, subject o applicable locel law, (o monilor, rovisw aad provess The conlent
of any slectronic rmessage or infemation seénd b or from S&P Global k. 2-mail addresses without informing the sender of recipieat of e
message. By sending dlechonic message or information o S&P Global lnc. e-mak addresses vou, as e sender, are consenting o S&P Global
inc. processing any of yous personat dats hersin,
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Hilaria Bauer, Ph.D.
Superintendent

-

Hilaria Bauer, Ph.D.
Superintendent
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UNITED STATES

SECURITIES AND EXCHANGE COMMISSION
San Frencisco Regionat Office
44 Montgomery Strest, Suite 2800
San Francisco, CA 94104

DIVISION OF ENFORCEMENT Jason Lee
Senior Counsel

413-705-2481

Cetober 3, 2017

Via U.S. Mail & E-mail

Alum Rock Union Elementary School District
c/o Dr. Hilaria Bauer, Superintendent

2930 Gay Avenue

San Jose, CA 95127

Re:  Inthe Maiter of Alum Rock Union .Elemen’s&ry School District (SF-4170)

Degar Dr. Bauer;

The staff of the San Francisce Regional Office of the United States Securities and
Exchange Commission is conducting an investigation in the matter identified above. The
enclosed subpoena has been issued to Alum Rock Union Blementary School District (“Alum
Rock™} as part of this investigation. The subpoena requires Alum Rock to provide us documents.

Please read the subpoena and this letter carefully. This letter answers some questions you
may have about the subpoena. You should also read the enclosed SEC Form 1662, If Alom
Rock does not comply with this subpoena, the SEC may bring an action in Federal Court to
enforce this subpoena. Failure to comply with a court order enforcing this subpoena may result
in the court imposing a fine, imprisonment or both.

Producing Docaments

What materials do I have to produce?

The subpoena requires Al Rock to provide us the documents described in the
attachment to the subpoena. Alum Rock must provide these documents by October 25, 2017,
The attachment to the subpoena defines some terms (such as “document”) before listing what
Alum Rock must provide.

Alwm Rock should produce each end every document in its possession, custody, or
control, including any documents that are not in Alum Rock’s immediate possession but that
Alym Rock has the ability to obtain. All responsive documents shall be produced as they are
kept in the usual course of business, and shall be organized and labeled to correspond with the



A""\\ . - Q;:
Alum Rock Union Elementary School District

c/o Dr. Hilaria Bauer, Superintendent

October 3, 2017

Page 2

numbersd paragraphs in the subpoena attachment. In that regard, documents should be produced
in a unitized manner, i.e., delineated with staples or paper clips to identify the document
boundaries.

Documents responsive to this subpoena may be in electronic or paper form. BElectronic
docwrents such as email should be produced in accordance with the attached docurment entitled
SEC Data Delivery Standards (the “Standards™). If you have any questions concerning the
production of documents in an electronic format, please contact me as seon as possible but in
any event before producing documents. All electronic documents responsive to the document
subpoena, including all metadata, must alse be secured and retained in their native
software format and stored in a safe place. :

For documents in paper format, Alum Rock may send the originals, or, if Alum Rock
prefers, it may send coples of the originals. The Commission cannot reimburse Alum Rock for
the copying costs, If Alum Rock is sending copies, the staff requests that Alum Rock scan
(ratber than photocopy) hard copy documents and produce them in an electronic format
consistent with the Standards. Alternatively, Alum Rock may send us photocopies of the
documents in: paper format, If Alum Rock chooses to send copies, Alum Rock must secure
and retain the originals and store them in a safe place, The staff may later request or require
that Alumn Rock produce the originals.

Whether Alum Rock scans or photocopies documents, the copies must be identical (o the
ariginals, including even faint marks or print. Also, please note that if copies of 2 document
differ in any way, they are considered separate documents and Alum Rock must send each one.
For example, if Alum Rock has two copies of the same letter, but only one of them has
handwritten notes on it, Alum Rock must-send both the clean copy and the one with notes.

If Alam Rock dogs send us scanned or photocopied documents, please put an identifying
notation on each page of each decument to indicate that Alum Rock produced it, and mumber the
pages of all the documents submitted. (For example, if Jane Doe sends documents to the staff,
she may number the pages JD-1, ID-2, JT3-3, etc., in a blank comner of the documents.) Please
inake sure the notation and murber do not conceal any writing or marking on the document. If
Alum Rock sends us originals, please do not add any identifving notations,

In producing a photocopy of an original document that contains post-it(s), notation
flag(s), or other removable markings or attachments which may conceal all or a portion of the
markings contained in the original document, photocopies of the original document both with
and without the relevant post-it(s), notation flag(s), er removable markings or attachments should

be produced.
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Alum Rock Union Elementary School District
/o Dr. Hilaria Bauer, Superintendent
October 3, 2017
Page 3

Do I need to send anything else?

Alum Rock should enclose a list briefly describing each item it sends. The list should
state to which numnbered paragraph(s) in the subpoena attachment each item responds. A copy of
the subpoena should be included with the documents that are produced,

Passwords for docurnents, files, compressed archives, and encrypted media should be
provided separately either via email addressed to ENF-CPU@sec.goy, or in a separate cover
letter mailed separately from the date. Password correspondence should reference case
number, case name and requesting SEC staff member. :

Please include a cover letter stating whether Alum Rock believes it has met its
obligations under the subpoena by searching carefully and thoroughly for everything catled for
by the subpoena, and sending it all to us. Correspondence should reference case number,

case name and requesting SEC staff member.

Please also provide a narrative description describing what Alum Rock did to identify
and collect documents responsive to the subpoena. At a minimum, the narrative should describe:

¢ who searched for documents;
*  who reviewed documents found to determine whether they were responsive,

+ what sources were searched (e.g., computer files, CDs, DVDs, thumb drives, flash
drives, online storage media, hard copy files, diaries, datebooks, planners, filing
cabinets, home office, work office, voice mails, home email, webmail, work email,

+ backup tapes or other media);

* what third parties, if any, were contacted o obtain responsive documents {g.g., phone

comapanies for phone records, brokerage fixs for brokerage records); and

* where the original electronic and hardeopy documents are maintained and by whom.

For any documents that qualify as records of regularly conducted activities under Federal
Rule of Evidence 902(11), please have the appropriate representative(s) of Alum Rock complete
a business records certification (a sample of which is eanclosed) and return it with the document

production,
Whaz if 1 do not send evervthing described in the attochmeny to fhe subpoena?

The subpoena requires Alum Rock to send al] the materials described in it. If, for any
reason ~ including a claim of attorney-client privilege — Alum Rock does not produce something
cailed for by the subpoena, Alum Rock should submit a Hst of what it is not producing. The list
should describe each itemn separately, noting:

= itz author(s);
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Alum Rock Union Elementary Schoal District
¢/o Dr. Hilarla Bauer, Superintendent
October 3, 2017

Page 4

e its date;
e iig subject matter;

+ the name of the person who has the itemn now, or the last person known to have it;

= the names of everyone who ever had the item or & copy of it, and the names of
everyone who was told the item’s contents;

» the reason you did not produce the item; and

= the specific request in the subpoena to which the document relates.

If Alum Rock withholds anything on the basis of a claim of atfomey-client privilege or
attorney work product protection, it should identify the attomey and client involved. If Alum
Rock withholds anything on the basis of the work product doctrine, it should also identify the
litigation in anticipation of which the document was prepared.

If documents responsive to this subpoena no longer exist because they have been lost,
discarded, or otherwise destroyed, Alum Rock should identify such éacuments and give the date
on which they were lost, dzscarded or destroyed,

Where should [ send the materials?
Please send the materials to:
ENE-CP{J
U.8. Sscurities and Exchange Commission
100 F 5t., N.E., Mailstop 5973
Washington, DC 20549-5973

For smaller electronic productions under 10MB ia size, the materials may be emailed to
the following ematl address: ENF-CPU@sec.zcov.

Other Impertant lnformation

May | have o lowyer help me vespond to the subpoena?

Yes. Alwmn Rock has the right to consult with and be represented by its own lawyer in
this maifter. We cannot give you legal advice.

What will the Commission do with the materials I send?

The enclosed SEC Form 1662 explains how we may use the information Alum Rock
provides to the Commission. This form also has other important information for Alum Rock.

Please read 1t carefully.
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Alwm Rock Union Elementary School District
c/o Dr. Hilaria Bauer, Superintendent

October 3, 2017

Page 5

Has the Commission determined that anyone has done anything wrong?

This investigation is a non-public, fact-finding inquiry. We are trying to determine
whether there have been any violations of the federal securities laws. The investigation and the
subpoena do not mean that we have concluded that you or anyone else has violated the law.
Also, the investigation does not mean that we have a negative opinion of any person, entity or

security.
Important Policy Concerning Settlements

Please note that, in any matter in which enforcement action is ultimately deemed to be
warranted, the Division of Euforcement will not recommend any settlement to the Commission

unless the party wishing to settle certifies, under penalty of perjury, that all documents
responsive to Commission subpoenas and formal and informal document requests in this matter

have been produced. &

I have read this letter, the subpoena, and the SEC Form 1662, but I still have questions. What
should I do?

If you have any other questions, you may call me at 415-705-2481.

Smeerely,

/ Jason Lee
" Sentor Counset
Division of Enforcement

Enclosures:  Subpoena and Attachment
SEC Data Delivery Standards
SEC Form 1662
Business Records Certification
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Re: Additional Monies

Kolvira Chheng <kolvira.chheng@arusd.org >

Mon 4/2/2018 9:33 PM

ToMaribel Madina <mmedina@ieal-law.com>;

Ccksau Herrera <esaulawyer@gmiail.com>; Hilaria Bauer <hilaria bauer@arusd.org>; Francisco Leal <hfi@leal-law.coms;

& 1attachments (266 KB)
Q5CB 2010 Series A B Repayment Schedule_2.28.18_Final_KC pdf;

Hello Maribel,
Please see my responses in red below embedded in your guestions.

Thanks.

Kokira Chheng

Assistant Superintendent of Business Services
Alum Rock Union School District

2930 Gay Avenue

San jose, CA 95127

{408} 928-6847

On Wed, Mar 28, 2018 at 519 PM, Maribel Medina <mpmedina@lsal-law.coms wrote:

Hi Kolvira,
Thark you very much for vour prompl response.

According to the attached documents, the proposed $14 mitlion { The schedule | provided per attached file reflects $128M in funding; for
repayrment of the COPs comes from three sources:

1. Stete modernization matching funds cumrently on deposit in the County Schog! Facility Fund {Fundg 353,



2. Developer Feed currently on deposit in the capital facility fund (Fund 25)
3, Unallocated batance currently on deposit in the Self Insurance Fund (Fund 67)

Do you have an exact breakdown of how much is coming from each fund? See attachrent, Are Funds 35 and 25 with the County
treasurer or SCCQOE? They are both with the County Treasurer,

Is the Self insurance Fund a restricted fund pursuant to any agreement with the District's JPA? It seems odd to be using funds from the
Self Insurance for facilities needs. Do you have the total amount in the Self Insurance Fund. Fund 67, Self Insurance Fund, is used to
account for both workers' compensation insurance and health and welfare benefits. At one point, the Cistrict was self insured for both
programs. The District has transitioned to being fully Insured for both programs. For workers' compensation, aithough the District is fully
insured, it still has open claims that dated back prior to the District becoming fully insured. Until said claims are afl closed out, it's difficuls
to determineyf the exact amount that will remain at the end but the District believe it would be able to utilized $1.8M and will be able to
cover the fit jility for the open claims, Health end Welfare program does not have any open claims, thus no potential risk.

The Resolution asks for authorization from the Board to set up restricted accounts. Are the restricted accounts set up with the County
Treasurer or with Private Banks? This Ts more of an internal process. Consistent with GASB 54 and the resolution that the Board recently
approved, if funds are transferred to the General Fund which will be the case with funds currently in the Self Insurance Fund, they will
nead to be committed and reflected in the component of fund balance in its SACS financial report. Funds that remains in the Capital
Project Funds such as Funds 25 and 35, they are autornatically considered to be assigned fund batance at a minimurn, thus no further
action is needed. Are the monies in the restricted aceounts included in the budget approved by the Board? Yes, they will be included the
District’s overall budget, except for the $2.8M currently being held with US 8ank as part of an agreement to maintain a reserve for the
repayment of COPs. For clarification, the $2.8M is included in $12.8M identified in the attached file. it's part of the total reflected in Fund
35.

If the District opens accounts with private Banks, wha selects the bank? The District would select private bank. Funds that are required to
be maintained by the County Treasurer will need to use Wells Fargo. Whao is/are the authorized signatories? They are Dr, Bauer, Efrain
Robtes (Director of Fiscal Services) and myself

Does the District have a master Bist of all existing separate restrict accounts, including account numbers and balance of each account? We
will need to compile this for you.

Thark you,

Maribet

Maribel S, Medina

Pariner

LEAL TREJO APC
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A FPROFESSIONAL COSPORATION

MARIBEL T, MEDINA

DAVID J. ALVARET
MigHAsL B, WoLFsoHN
CENIZE A, MARTINEZ
JENNIFER A, GHAMBERLAIN
ARTuaRn M. Fgagn

AnNA MARIA RIIINTANMA

JT7ET WDRIHAM AVEMUE
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To:  Honorable President Herrera and Members of the Board

From: H. Francisco Leal —/* ‘,;{Uﬂ

Maribel 8. Medina
Date: May 29,2018

RE: Update Regarding Superintendent Bauer’s Authorization of Over Two Million Dollars in
Payments to Har-Bro Northern California, Inc.

At the Board meeting of April 12, 2018, we provided the Board an analysis of whether
awarding of a contract to Har-Bro Northern California, Ine., in violation of the Education Code,
public procurement laws, and Board Policies, and authorization of payments, totaling more than
Two Million Dollars ($2,000,000.00) to Har-Bro without Board approval or ratification constitutes
a breach of fiduciary obligations to the District and misappropriation of public funds. The brief
answer previously provided to the Board was that the California Supreme Court in People v.
Hubbard (2016) 63 Cal. 4% 378, held, “where a superintendent [has] explicit contractual
responsibilities to oversee the ‘budget and business affairs’ of the district, superintendent owed a
duty to safeguard school district funds, and superintendent had a responsibility to ensure such
public funds were spent in accordance with the law.”

We further stated that the facts, documents and analysis in the Rogelio Ruiz of Rehon &
Roberts Mathson Fire Investigation Report, dated July 13, 2017, support the conclusion that
District’s funds were not spent in accordance with the law, as mandated in People v. Hubbard. In
our Report, dated April 11, 2018, we also indicated that there had been allegations that Dr. Bauer’s
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husband had a previous relationship with Har-Bro, but we were unable to determine if there was a
financial interest since Dr. Bauer’s Form 700s did not include any income for her husband. In
closed session, the Board asked Dr. Bauer if her husband had any prior relationship with Har-Bro.

Dr. Bauer responded that he had not.

In addition, we informed the Board that Daniel Flores had disclosed that he was previously
employed by Har-Bro. However, his Form 700 did not disclose any income from Har-Bro. The
Board therefore directed that we interview Dr. Bauer, who personally authorized $1,036,744.01 in
payments to Har-Bro and Kolvira Chheng who also authorized the payments. Neither Dr. Baurer
nor Mr. Chheng had been previously interviewed regarding the Mathson matter. The Board also
directed a follow up interview with Daniel Flores.

Interview with Dan Floves:

M. Flores indicated that he had worked for Har-Bro for approximately 10 years. He
indicated that on or about January 2015 he received a phone eall from Dr. Bauer asking if he was
interested in working for the District as the Director of Maintenance, Operations, and
Transportation. (“MOT”). He agreed to accept the employment. He continued working with Har-
Bro through February 2015 and began working with the District on March 30, 2015. The Board
agenda for March 4, 2015 agendized under closed session, “Public Employee Appointment/
Employment [Government Code section 54957}—Title: MOT.” The minutes under Report of
action. Taken in Closed Session, state, “Superintendent Hilaria Bauer reported that the Board by a
vote of 5 in favor, no opposition, no absent, and no abstention, took action to approve the
employment of Mr. Daniel Flores as the District Director of Maintenance and Transportation

(MOT) effective on Monday, March 9, 2015.” (Exhibit 1).

Mr. Flores indicated that his only prior experience working as an employee of a school
district was as a custodian. He indicated that when he assumed the position he did not have any
experience with public contracting. He indicated that he was experienced working on insurance
projects. Mr. Flores said he had known Dr. Bauer and her husband for years prior to receiving Dr.
Bauet’s phone call regarding employment with the District. Mr. Flores indicated that during the
time he was employed with Har-Bro he had done work at the Faith Baptist Church in San Jose. He
stated that the Faith Baptist Church was the church where Dr. Bauer’s husband was the pastor.
However, Dr. Bauer’s husband did not own the building. Mr. Flores indicated that the work he did
at the church as repair of water damage and was paid for by the insurance. He did not recall the
name of the insurance. Dr. Bauer and her husband knew Har-Bro and M. Flores, as a Har-Bro

employee, performed the work at the church.

In reviewing Mr. Flores® personnel file, District staff was unable to locate an employment
application. Jess Serna, Interim Assistant Superintendent of Human Resources indicated District
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staff was unable to find a hard copy or digital copy of Mr. Flores’ employment application.! Mr.
Flores was placed at Step 5 of the Classified Management Schedule and began at a salary of
$123,745. Pursuant to a note in his file, he was placed at the highest step in the salary schedule
“ser Dr. Bauer.” (Exhibit 2). There is no documentation in the personuel file, that the Board
approved or ratified Mr. Flores’ salary.

M. Flores completed a Form 700 on March 30, 2015, when he assumed the position. In
his Form 700 he did not identify Har-Bro as a source of income. He admitted he received salary
from Har-Bro through February 2015. The District was not able to locate M. Flores’ Form 700s
for 2016 or 2017. During the interview Mr. Flores indicated he had completed the Form 700s for

2016 and 2017 but did not have copies.

Mr. Flores recounted the Mathson fire incident. He indicted the fire happened February 27,
2016, on a Saturday. He, Dr. Bauer and other individnals went out to the site. Mr. Flores indicated
Dr. Bauer instructed him o have the repairs done so that school would not be interrupted on
Monday. He stated, Sandra Harrington, Assistant Supetintendent of Business suggested he contact
Har-Bro, since he had previously worked for them? He contacted Har-Bro that same day and
entered into a contract with them that same day, Mr. Flores stated that Dr. Bauer was informed
that he was entering into the contract with Har-Bro that same day.

Mr. Flores stated he did not inform the Board when the Board declared the emergency or

* adopted the Resolution delegating contract authority. He stated he was doing what he was told.

During the interview Mr. Flores repeated that he had significant experience on insurance projects.
Although initially the only damage that was identified was fire to one classroom, he identified
water damage to 2 additional classrooms. As the project progressed Mr. Flores knew of smoke
damage to 16 addiiional classrooms.

Mr. Flores indicated that the $800,000 variance between what the District had billed Zurich
insurance and what Har-Bro was paid was the amount of damage to “content.” He then showed an
e-mail that had been prepared by District staff valuing the Joss of “content” at $2,500. He would
not agree to provide a copy. When asked how the valuation of content loss went from $2,500 to
over neatly one million dollars, Mr. Flores indicated he retained professional appraisers, SRH
Restoration, Inc. Zurich insurance would not authorize retaining SRH so Mr. Flores directed Har-
Bro to hire SRH as subcontractors. SRH was also hired on September 27, 2016, the same day as
the fire. Mr. Flores indicated Dr. Bauer was aware Mr. Flores had contacted Har-Bro to direct

them to subcontract with SKH.

! Jess Serna contact Dr. Elizondo, the previous Assistant Superintendent of Human Resoutces who recalled 4 hard
copy of Mr. Flores’ employment applicatien, but he did not bave a copy.
2 sandra Hatrington no longer works for the District.
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Interview with Dr, Bauex:

Dr. Bauer requested that the SCCOE fiscal advisot, Dr. Gillespie sit in on the interview.
He did. Dr. Bauer acknowledged she had called Mr. Flores on or about January 2015 and asked
him to apply for the position as Director of MOT. Dr. Bauer did not disclose to the Board that she
had called Mr. Flores to apply for the position. Dr. Bauer acknowledged knowing that Mr. Flores’
only prior experience with a school district was as a custodian. She indicated that she did not know

whether or not he was familiar with procurement laws.

She initially maintained her position that neither Har-bro nor Mr. Flores had a prior
relationship with her husband. When informed that Mr. Flores had disclosed during his interview,
that while he was employed by Har-Bro he had done insurance work at the church where Dr.
Bauer’s husband worked as a pastor, she conceded she knew. She indicated, however, that the
work had been done years eartier and that the work was paid for through insurance proceeds. She
indicated that after the Board meeting she had amended her Form 700s from 2015-2018 to disclose
her husband’s income, (Exhibit 3).

Dr. Bauer acknowledged that she had been at Mathson the day of the fire. She also indicated
that she directed Mr. Flores to take whatever action was necessary to ensure the school could open
that Monday. Dr. Bauer was aware that Mr. Flores had contracted with Har-Bro the day of the
fire. Dr. Bauer acknowledged that she did not disclose to the Board either when they adopted the
Emergency Resolution or when the resolution delegating to her the authority to contract, that Har-
bro had already been retained, nor did she disclose the Board that SRH had also been retained at
Mr. Flores® direction, Dr. Bauer was aware that Mr. Flores had been authorizing Har-Bro change
orders. Sandra Harrington, the CBO at the time did not sign the change orders. Dr. Bauer
" acknowledged that she had signed change orders totaling $1,036,744

Dr. Bauer indicated that when she arrived at the Mathson fire she witnessed “a lot of
damage.” She indicated she witnessed damage to 5-7 classrooms. Dr. Bauer was aware that staff
had valued the loss of the content at $2,500 and that SRH had increased the loss to $800,00. She
indicated that she had never disclosed to the Board the difference in valuation, nor had she advised
the Board that the District had received the additional money.

Interview of Kolvira Chheng:

Although Mr. Chheng himself was not interviewed for the Rogelio Ruiz Investigation, he
sat on two interviews with Mr. Flores. Mr. Chheng began signing change orders on or about
February 2017 after he was promoted to CBO. M. Chheng was aware that his predecessor Ms.
Harrington had not signed change orders, and that prior to his promotion Dr. Bauer signed the
change orders.

LEGAL ISSUES
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Department of State Architect Documents

The Department of State Architect website shows thai Mathson fire project as completed
on 9/13/2017, but has not received all the documents for DSA closeout. The site also lists the
project cost as $350,000 rather than the $2.1 million that was paid to Mathson. We have contacted
the architects of record for this project, Sugimura Finney Architects to determine if they can clarify

the discrepancy in project cost. (Exhibit 4).

Political Reform Act

The Political Reform Act (“PRA™) prohibits any public official from making, participating
in making, or using his or her position to influence a governmental decision in which the official
has a financial interest. (Government Code Section 87100)°. By Regulation, the Fair Political
Practices Commission (“FPPC”) has adopted a2 process for the analysis of conflict of interest.
(Cal.Regs. tit. 2 (“Regulation™)§18700). This process and our analysis, given the facts'as we
currently know them, are set forth below.

1. Public Official

Dr. Bauer as the Superintendent and Chief Executive Officer of the District is considered
a public official. Mr. Flores, as the Director of MOT with contracting authority is also considered
a public official.

2. Finoncial Interest

Dr. Bauer:

Dr. Bauer’s amended Forms 700 disclose for 2014 and 2015 Faith Baptist Church as a
soutce of income. Dr. Bauer disclosed that Har-Bro and Mr. Flores had been retained to perform
repair work at the Faith Baptist Church. The relevant PRA section for Dr. Bauer is the following:

An interest in a business entity in which the official has a direct or indirect
investment of $2,000 or more (Section 87103(a); Regulation 18703.1(a)); or in
which the official is a director, officer, partner, trustes, employee, or holds any
position of management (Section §7103(d); Regulation 18703.1(b)).

Neither Dr. Bauer nor Mr. Flores recalled the date when the work was done. Dr. Bauer indicate
that the building itself is owned by someone other than Dr. Bauer or her husband and his salary as
a Pastore is a set amount. In addition, the work performed by Har-Bro was repaid work of water
damage. Assuming the work was performed prior to 2014 and Dr. Bauer’s spouse’s income was
not dependent on the contract awarded Har-Bro, Dr. Bauer does not appear to have a financial
interest.

3 All references are to the Government Code unless otherwise indicated.
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Mz, Flores

A public official has a financial interest in any person from whom he or she has received
income aggregating $500 or more within 12 months prior to when the relevant government
decision is made. (§87103(c)); Regudation 2 §18703.3). Although Mr. Flores’ Form 700 did not
disclose Har-Bro as a source of income, he disclosed that he was employed by Har-Bro through
February 2015 and received income from Har-Bro totaling more than $500 in the 12 months prior
to his employment. Therefore, from April 2014 through April 2015, Har-Bro was a source of

income to Mr. Flores.

However, the PRA does provide for an exception for income from a former employer
(Regulation §18703.3(b)) Under this exception, an official does not have an interest in a former
employer as a source of income if: “All income from the employer was received by or accrued to
the public official prior to the time he or she became a public official; the income was received in
the normal course of the previous employment; and there was no expectation by the public official
at the time he or she assumed office of renewed employment with the former employer.” (/d.)

According to the Board minutes from the Board meeting March 4, 2015, Mr. Flores
assumed his position as Director of MOT on March 5, 2015. Therefore, so long as all incotne from
Har-Bro was accrued and received prior to Mr. Flores assuming office and he does not have an
expectation of renewed employment with the firm, the exception for income from a former
employee applies. During the interview, Mr. Flores stated that if he was let go from the District
he would seek reemployment with Har-Bro. We cannot reach a definitive conclusion on whether
or not the former employer exception applies, without reviewing documentation confirming that
all income and payments from Har-Bro were acerued and paid prior to assuming the position with
the District. A trier of fact could also determine Mr. Flores statement that if he was let go by the
District he would seek employment with Har-Bro constitutes expectation of renewed employment,
in which case, the exception would not apply and Mr. Flores will be deemed to have a financial
interest in the awarding of the Har-Bro decision.

3. Making, Participating in Making, or Influencing a Governmental Decision

The PRA’s conflict of interest provisions apply only where a public official “make[s]
participate[s] in making or in any way attempt[s] to use [her]/his official position to influence a
governmental decision in which he knows or has reason to know he has a financial interest.”
(§87100; Regulation §18700(b)(2).) The FPPC has adopted a series of regulations which define
“making”, “participating in making” and “influencing” a government decision.

A public official “makes a government decision” when the official, acting within the
authority of his or her office or position, votes on a matter, obligates or commits his or her agency
to any course of action, or enters into any contractual agreement on behalf of his or her agency.
(Regulation §18702.2). Here, M. Flores, in his capacity as Director of MOT, contacted Har-Bro
directly and entered into a contract for services, a contract which he signed. Dr. Bauer, in her
capacity as Superintendent authorized 25 change orders, and $2.1 million dollars in payment to
Har-Bro. Also relevant for his step of the analysis is the fact that the initial contract and subsequent
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change orders were done in violation of procurement laws and the Education Code and that during
the year and a half peried never disclosed to the Board.

Statempents of Economic Interest {Form 700)

The PRA requires all public official designated by the District’s conflict-of-interest code
to file a Form 700, Statement of Economic interest upon assuming office, and every year thereafter.
When individoals are required to file a Form 700 they must disclose any investment, business
position, interest in real property or source of income that that foreseeably be affected by a decision

made in their official capacity. (§87302(a)).

Failure to properly file the Form 700 is generally punished through administrative {ines
(up to $10,000 per violation). In cases of particularly egregious behavior, ¢ivil and criminal
penalties may be imposed as well. (Penal Code Section 118(a); §87100 et. seq.). Mr. Flores did
not disclose his income from Har-Bro when he assumed the position in March 2015. The District
did not have Mr. Flores’ Form 700 for 2016 or 2017. Dr. Bauer did not disclose her spouse’s
income in her Form 700s from 2014-2018. Afier the closed session in April 2018, Dr. Bauer filed
amendments to the Form 700s for the referenced dates disclosing her spouse’s income. The
signature block in the Form 700 reads, “I certify under penalty of perjury under the laws of the
State of California that the foregoing is true and correct.” Both Dr. Bauer and Mr. Flores signed

the Forms under penalty of perjury.
SEC Disclosures

The Board had directed Dr. Bauer to meet with the District’s legal counsel and disclose
what information she had provided the SEC in her official position as the Superintendent.
Although Dr, Bauer agreed to the meeting, at the meeting she refused to disclose any information.
She was reminded that her employer, the Board of Education directed her to disclose the
information in order to ensure the District and Board complied with the Federal Securities Laws,
both under the existing bond program and in the contemplated bond issuance.

Dr. Bauer was reminded that she had also refused to meet with the S & P, after she was
cautioned by the District’s legal counsel to ensure any statements to the rating agencies were
accurate and verified. Dr. Bauer indicated that she did not meet with § & P at legal counsel’s
direction. Dr. Bauer was provided the attached e-mails from legal counsel contradicting her
position, including the directive she had given her staff not to participate in the S & P meeting.
Shortly thereafter, 8 & P issued the District’s downgrade. Moody’s had issued their rating without
a downgrade one week earlier. The Moody's report included nformation related to FCMAT,
District Attorney and SEC investigation, yet did not result in a downgrade.

Kolvira Chheng was also interviewed regarding S & P and the SEC matter and also refused
to answer any questions, utless the Board of Education issued a directive that he had to respond.
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Conclusion

The Rehon & Roberts Investigation Report, and our previous report documents a failure to
follow procurement laws and faihire to disclose the contracts, change order s and expenditures to
the Board over a year and half period. These interviews revealed prior relationships that, at
minimum, should have been disclosed to the Board, but likely implicate conflict of interest laws.
Dr. Bauer is entrusted with taking personnel decisions, contracts and expenditures to the Board
and ensuring the Board’s direction is carried out in compliance with the law, There is no evidence
that Dr. Bauer ever obtained the Board’s approval of Mr. Flores compensation. Further, the
absence of any employment application, coupled with Dr. Bauer’s directive to award Mr. Flores
the highest salary in the salary schedule is highly problematic, and not in compliance with the
Education Code. Even in light of these undisputed violations of law, Dr. Bauer continues to refuse
to disclose to the Board information that is critical to the District and Board’s legal disclosure

requirernents.

We are secking the Board’s directive on how to proceed.
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Wednesday, March 4, 2015
Special Board Mesting

Type:Special Board Meeting/Board Retraat

Time: 5:30 p.m.

Codea: Special #13-14/15

Location: Alum Rock Union Elementary School District, 2930 Gay Avenue, San Jese, CA 95127;

Board Room

In compliance with the Americans with Disabilities Act, if you need special assistance in order
to participate in the public meeting of the Board of Trustees, please contact the Office of the
Superintendent at (408) 928-6822. Natification 72 hours priar to the meeting will anable the
District to make reasonable arrangements.

1. OPEN SESSION - CALL TO ORDER AND ROLL CALL

1.01 Call to Order / Roll Call -~ President Egau Ruir Herrera,

1.02 Announcemant and Public Comments regarding items to be discussed in Closed Session [Govem%nent Codes
Saction 54957.71.

1.03 The Board will adjourn to Closad Session at approximately 5:30 pam. Open Session will resume at the end of
Closed Session in the Board Room at gpproximately 6:00 pom.

2. CLOSED SESSION

2.01 Discussion/Action; Public Emplayee Appointment/Employmant [Government Code Section 549577 -~ Titler
MOT Director. .

2.02 Discussion/Action; Approve Public Employvee Discipline/Dismissai/Release {Government Code Section
54957).

3. BECONVENE TO OPEN SESSION - DISTRICT OFFICE BOARD ROOM
3.01 Call to Order and Pledge of Alleglance by Prasident Esau Rulz Herrers.

3.02 Report of Action Taken in Closed Session,
4. PUBLIC MEMBERS WHO WISH TO ADDRESS THE BOARD

4.01 "Requests to Address the Board™ provides members of the public an opportuniy to speak to the Board,
Comments are limited to the matters on the Special Board Meeting Agenda for March 4, 2015,

5. ADJOURNMENT

5.01 Presidant adjoumns the mesting,

1H



APPROVED MINUTES

ALUM ROCK ELEMENTARY SCHOOL DISTRICT
29306 Gay Avenne

San Jose, €A 95127

MINUTES OF A SPECIAL ROARD MEETING OF THE BOARD OF TRUSTEES
of the Alun Rock Union Elementary Scheol District '
Held on Wednesday, March 4, 2015, 5:30 p.m. at the Alum Rock Union Ekmentary
Sehool District Office Board Room, 2936 Gay Avenne, San Jose, CA 95127
Meeting #13-14/15

1. OPEN SESSICN — CALL TO ORDER AND ROLL CALL
1.01  Call to Order and Roll Call

President Esau Ruiz Herrera called the March 4, 2015 Special Board Mesting to order at 5:30
p.m. followed by Roll Call.

Board Mermbers Prasent:

Esap Ruiz Herrera President
Dolores Marquez Vice-President
Khanh Tran Clerk

Karen Martinez Member
Andrés Quintero Member

Administrative and Support Staff Members Present:

Hilaria Bauer Superintendent
Matie Sanchez Recording Secretary

President Esau Ruiz Herrera welecomed evervone in the audience,

1.02  Announcement and Pablic Comments Regarding Ttems to be Discussed
in Closed Session

President Esau Ruiz Herrera announeed the items that would be discussed in Closed Session.

There were no public comments from the audience at this time,
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1. OPEN SESSION — CALY, TO ORDER AND ROLL CALL feontinued)

183 The Board will Adjourn to Closed Sesaion at Approximately 5:36 paw. Open
Seasion will Resume at the end of Closed Session at approximately 6:00 pam.

The Board recessed to Closed Session at 5:32 pm.

President Esau Ruiz Herrera announced that the Board would reconvene back fo Open Sessicn at
approximately 6 p.m.
3. RECONVENE TO OPEN SESSION ~ DISTRICT OFFICE BOARD ROOM

3.01 Callto Order and Pledge of Allegiance by President Esan Ruiz Herrera

The Board reconvened to Open Session at 6:02 p.m.

President Esau Ruiz Herrera welcomed everyone in the andience. President Esau Ruiz Herrera
led the Pledge of Allegiance.

There were no public comments from the audience at this time.

3.2 Report of Action Taken tn Closed Session
loyment, Title: MOT Director

Item 2.01 Public Emplovee Appointment/Egip

Superintendent Hilaria Bauer reported that the Board by a vote of 5 in favor, no opposition, no
absent, and no abstention, took detion to approve the employment of Mr. Daniel Flores as the
District Director of Maintenance, Operations, and Transportation {(MOT) effective on Monday,

March 9, 2015.

Ltem 2.02 Public Emplovee Discipline/Dizsmissal/Release

Superintendent Hilaria Bauer reported that the Roard, with a unanimous vote of S in favor, took
action i accordance with Education Code Section 44951, to direct the Superintendent or her
designee, to notify five (5) certificated administrators that he/she may be released/or reassigned
from his/her position for the following school vear.

4. PUBLIC MEMBERS WHO WISH TO ADDRESS THE BOARD

President Esau Ruiz Herrera reported that there were no speekers from the audience to address
the Board at this time.
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5. ADJOURNMENT

5.01 President Adjourns the Meeting
The Board was in consensus to adjourn the mesting.

President Esau Ruiz Herrera adjourned the meeting at 6:04 p.m.

Respectfully submfiiied,

Board Clerk

HB/mes

Minutes of March 4, 2015
Special Board Meeting #13-14/15

Minutes — Moarch 4, 2015 Special Board Meeting #13-14/15
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APPROVED MINUTES

ALUM ROCK ELEMENTARY SCHOOL DISTRICT
2930 Gay Avenue

San Jese, CA 95127

MINUTES OF A REGULAR BOARD MEETING OF THE BOARD OF TRUSTEES
of the Alam Rock Union Elementary School District
Held on Thursday, March 12, 2015, 5:30 pam. at Fischer Middle School,
1720 Hopkins Dirive, San Jose, CA 95122
Meeting #14-14/15

1 OPEN SESSION

1.01  Call to Order /Roll Call

President Esau Ruiz Herrera called the March 12, 2015 Regular Board Meeting to order at 5:34
pm. followed by Rol! Call.

Board Members Present:

Esau Ruiz Herrers President
Dolores Marquez Vice-President
Khanh Tran Clerk

-~ Karent Martinez Member
Andrés Quintero Member

Administrative and Support Staff Members Present:

Hilaria Bauer Superiniendent
Marie Sanchez Recording Secretary

1.02  Annoupcement and Public Comments Regarding Items to be Discussed
in Cloged Session

Pregiderrt Bsau Ruiz Herrera announced the items that would be discussed in Closed Session,

Public Comuments:

1) Nate Dawson — Lyndale teacher that spoke in favor of settling the contract

2) Mariam Martinez — Dorsa teacher that spoke in favor of settling the contract

3) Female teacher {no name given} — Teacher that spoke in favor of seitling the conteact
4) lenuifer DNxon — Dorsa teacher that spoke on the employment projection

5) Rita Minster -~ McCollam teacher that spoke in favor of settling the contract

6) Cathy Flores — Teacher that spoke in favor of settling the contract

7) Shawn Swiess — Dorsa teacher that spoke in favor of settling the contract
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1. OPEN SESSION (continued)

152 Anmmouncement and Public Comments Regarding Ttems to be Discassed
in Ciosed Session

Pubiic Comments:

§) Abty Lopes — Sheppard teacher that spoke in favor of seftling the contract

9} Leti Gutierrer — Teacher that spoke in favor of seitling the contract

10) Ben Chee — Linda Vista teacher that spoke in favor of settling the contract

11} 8andra Rivera — Teacher and AREA Vice-President that spoke in favor of settling the

confract
12} Deborah McDowell — Lyndale resource teacher that spoke in favor of settling the contract

13} Randy Barber — Teacher that spoke in favor of settling the contract
14} Jocelyn Merz — ARFA president that spoke in favor of sefiling the contract
1.83  The Board will Adjourn to Closed Session at Approxiately 5:30 p.m.

The Board recessed to Closed Session at 5:55 p.m. President Esau Herrera announced that the
Board would reconvene back to Open Session at approximately 6:35 p.m.

3. RECONVENE TO OPEN SESSION
3.01  Call te Order / Pledge of Allegiance

The Board reconvened to Open Session at 6:50 p.m. President Esau Herrera welcomed everyone
in the audience. President Esau Herrera led the Pledge of Allegiance with the assistance of three
students from Fischer Middle School and ACE Charter School,

3402 Report of Action Taken in Clozed Session

President Esau Herrera reported that the Board had no reportable action to report at this time.

3.03  Ageadx Review and Adoption

President Esau Herrera asked to move Agenda Hem 11.01 Approve the 2™ Interim Financial
Report after Agenda ltem 4.01 Fischer Middle School Presentation and then to follow with

Agenda Item 8.01 Multi-Purpose Community Center,

Superintendent Hilaria Baver asked to remove Agenda Fem 10.02 Resolution No. 36-14/15
Classified Layoffs for Pavaeducators to a future agenda. The Board had consensus to do this,
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4. SPECIAL PRESENTATION/RECOGNITION
4.01 Fischer Middle School Presentation

Superintendent Hilaria Bauer introduced Ms. limee Almazan, Fischer principal who introduced
her staff that would be presenting. The following staff members presented a Power Point
presentation.
Public Comments:

1} Hilaria Bauer - Superintendent

2} Lawren Chapman — Counselor

3} Katy Grunewald - Teacher

4j Crystal Madri] - Teacher

5) Randy Barber — Teacher

6) Lyssa Perry — Vice-Principal

7} Imee Almazan — Principal

Board Comments: Esau Herrera.

11. BUSINESS SERVICES
11.01 Approve the 2" Interim Financial Report

Superintendent Hilaria Baver introduced Ms. Dana Taylor, Interim Business Services Officer
who gave a Power Point presentation on the 2™ Interim Financial Report.

MOTION #14-01 by Member Andrés Quinters to accept and adopt the 2™ Iuterim
Financial Report as presented. MOTION #14-01 was seconded by Vice-President Dolores
Marguez and Member Karen Martinez.

MOTION #14-01 carried with a vote of 5-0-0-0.

8. BOND/FACILITIES
8.01 Multi-Purpose Community Center

Vige-President Dolores Marquez reported that she had recently met with her Bond/Facilities
Committee and the Financial Advisor.

Public Comments:

1} Neil Struthers - Adelante parent and community member that spoke about a performance
contract
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8. BOND/FACILITIES (continued)

8.61  Multi-Parpoese Community Center

The following speakers spoke and were in support of the multi-purpose commmmity center at
either Fischer or George Middle Schools.

2} Leticia Sanchez — Fischer parent

3} Guadalupe Arciga— George parent

4) Liliana Mireles — George parent

3} Daryl Davis — Renaissance parent commented on bath centers
6} Ercesto Bejamo - Advocate for the City of San Jose
7) Julie Pierce — Fischer student

8) Hadie Hemnandez ~ Fischer student

9 Timothy Nguyen - Fischer student

10} Diana Hernandez — Pischer student

11) Jesus Gonzales — Fischer student

12} Erxic Fuerte Diaz — Fischer student

13y Miguel Chavez — Cureton and George parent

14) Claudia Torres ~ George parent

15) Greg Holt — Cureton and George parent

16) Maria Fuerte — Fischer parent

17) Pilar Navarrete — George parent

18} Bertha Razo ~ George parent

19) Tara Bickford — George parent

20) Rosalva Ruvalcaba — George parent

21) Adrienne Tejeda — Fischer parent

The Board had discussion on this agenda ftem.
Public Comments: Hilaria Bauer and Neil $truthers.

Board Comments: Dolores Marquez, Karen Martinez, Andrés Quintero, Khanh Tran, and Esau
Herrera.

Additional Board Comments: Khanh Tran, Karen Martinez, and Fsan Herrera.

MOTION #1402 by Viee-President Dolores Marquez to authorize the planning aad
construction of the school multi-purpose commumity center with construction at Fischer
Middle School. MOTION #14-02 was seconded by President Esau Herrers.

President Esan Herrera suggested that he would entertain a motion to access and direct
administration aod the Superintendent for a 2" multi-purpose comumunity cenfer with
construction with brick and motar from ground up and bring back to the Board ai the April

meeting.
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8. BOND/FACILITIES (continued)

8.61 Malti-Purpose Community Center
Additional Board Comments: Andrés Quintero, Karen Martinez, and Khanh Tran.

After some Board dialogue, Vice-President Dolores Marquez made and amended her previous
motion. President Esan Herrera was in cousensus to amend his second motion.

MOTION #14-03 by Vice-President Dolores Marquez te mave and bring forward two sites
for construction of the school multi-purpose comumunity cemter at Fischer and George
Middle Schools. President Esan Herrera accepted the amended motion, MOTION #14-03

was seconded by President Esau Hervera and Clerk Khanh Tran.

Board Comment: Andrés Quintero.

MOTION £14-03 carried with a vote of 5-0-0-0.

3. PUBLIC MEMBERS WHO WISH TO ADDRESS THE BOARD

1} Greg Lippman — ACE Creative Arts director

2) Rosario Ruiz — ACE parent

3) Mario Rosas — ACE parent

4) Male speaker — ACE parent

5) Grecia Gomez — ACE student

6) Karen Lopez — ACE student

7 Mark Renderos — ACE student

§) Olivia (no last natae given) — Somos Mayfair representative
%) Maria {no last name given) — Somos Mayfair representative
10) Dilza Gonzalez — Somos Mayfair representative

6. COMMENTS AND COMMUNICATION
6.01 Teamsters
There were no represea%aﬁves from Teamsters at this time.
6.02  California School Employee’s Association (CSEA)

There were no representatives from CSEA at this time.
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6. COMMENTS AND COMMUNICATION (continued)

6.03 Alom Rock Administrater’s Association {ARAA)

Kiristin Burt - ARAA President reported that Mr. Doug Kleinhenz, Renaissance [ & II principal
was awarded the Principal of the Year Award for Region §; and Ms, Olga Martinez, Adelants
Assistant Principal was awarded the Administrator of the Year Award.

Congratulations to Doug and Olgal
6.04 Alum Rock Eduecater’s Association (AREA)

Jocelyn Merz — AREA president commented that when there is priority for the students, the
monies are made available - her hope is that the district will soon also find the monies for the

settlement of the teacher’s contract,

6.05 Superintendent

Superintendent Hilaria Bauer announced that Alum Rock School District, Adelante Academy,
had been nominated for the Hoffinan Award along with Campbell, Moreland, and Oak Grove

School Districts.

Superintendent Hilaria Bauer announced that George Middle School is on the run for a Golden
Ribbon Award from the State.

Superintendent Hilaria Bauer also reported that 4 additional licenses have been granted for the
Kinder Plus Pilot Program to begin on April §, 2015.

Lastly, Superintendent Hilaria Baver reported that Fischer Middle Schoo! won the Spirit Rally
Award, First Place at MESA Day.

606 Board of Trustees/Communications/Comments
Khaph Tran — Commented that he likes that the board meatings are held at various school sites.

- Andrés Quintero — Commented that he is happy that the Board has come together with regards to
the community centers and the bargaining units. Trustes Quintero reported that there is 2 walk-
a-thon scheduled for May 29 at Fischer Middle School.

Dolores Marquez - Commentzed that she is happy the tear is moving forward. She announced
that she had been invited to the Parent Institute for Cuality Education (PIQE) Graduation
scheduled for March 18, 2015, 6 pm at Meyer Elementary, -
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6. COMMENTS AND COMMUNICATION (continued)

6.06 Board of Trasices/Communicaticns/Comments

Esau Herrera - Thanked those folks that attended the recent Annual March Madness at Wildam
Overfelt High School. '

7. PUBLIC HEARING

7401 Public Hearing Request by Marc Babin to Appeal Compliance Officer
Decision Denying Uniform Complaint regarding Physical Education
Minutes

President Esau Herrera opened the Public Hearing at 9:41 p.m.

Superintendent Hilaria Bauer itroduced Ms. Jean Gallagher, Chief Student/Special Services
Officer who reported on the responses to Mr. Marc Babin and Cal200’s Public Records Act

Request to the following: ’

1} Whether Alum Rock Union Elementary School District bas a course of study requiring at
least 200 minutes of physical education each 10 schoo! days for students in grades one
through six;

2) Whether Alum Rock Union Elementary Schoo! District communicates to its muyltiple
subject teachers that it has a course of study requiring all students in grades one through
six to receive at least 200 minutes of physical education each 10 schoal days;

3) Whether Alum Rock Union Elementary School District multiple subject teachers are

- given the time needed to fulfill the 200 minuie mandate;
4} What steps Alum Rock Union Elementary Schoo! District takes to verify that its multiple

subject teachers are providing each student in grades one through six with at least 200
minutes of physical education each 10 school days.

Attorney Luis Saenz reported that the Board decided not to hear the complaint.

MOTION #14-04 by Member Andrés Quinters to deny the request by Mr. Mare Babin to

appeal the Compliance Officer decision denying Uniform Compliant regarding Physical

Edueation minates, MOTION #14-84 was seconded by Vice-President Dolores Marquez.
MOTION #14-04 carried with a vote of 5-0-0-0.

There were no speakers from the audience at this time.

President Esau Herrera closed the Public Heering at 9:46 p.n.
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8. BOND/FACILITIES

8.82 Approve Resolution No. 35-14/15 Resolution of the Board of Trustees of
the Alum Rock Union Elementary School District, Santa Clara County,
California, Authorizing the Issuance of ARUESD 2015 Ceneral
Obligation Refunding Boends, Series A

President Esau Herrera introduced M. Luis Trujillo, Mission Trails President who gave a Power
Point presentation on the resolution and the Bond Refinancing Opportunity.

Sumwmary of Refinancing Opportunity

Original Bonds from Bond Election 2008 (Weasure G)

Authorized amount $ 179,000,600
Issued amount $ 39,000,328
Currently outstanding $38,539,185
Date sold August 28, 2008
- Final maturity Avgust 1, 2033
Optional call date . Auoust 1, 2018

Proposed Refimding Bonds

Par amount $37,800.00
Refunded amount ' $36,990,00
F mal mateity _(;sa.me) 7 August 1, 2033

Mr, Lalo Trujillo spoke about the interest rate trends from the sale of the bond from January
2008 through January 2015, He also gave a summary of the estimated potential savings.

The Board had dialogue on this agenda item,

MOTION #14-D5 by Vice-President Dolores Marquez to accept and approve Resolution
No. 35-14/15 as presented. MOTION #14-05 was seconded by Member Karen Martinez,

Board Comments: Andrés Quintero, Khanh Tran, Dolorss Marquez, and Esaun Herrera,

MOTION %14-85 carried with a vote of 5-0-0-0.
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9. SUPERINTENDENT/BOARD BUSINESS
9461 Formal Legal Opinion Regarding Reimbursement by Charter Schools
for Underutilized Facilities
The Board had dialogue on this agenda item.
Public Comment: Hilaria Baver.
Board Comments: Audrés Quintero, Dolores Marquez, Khanh Tran, and Esau Herrera.
902 Board Created Ad Hoc Committees

President Esau Herrerz $uggested that this agenda item be postponed for the next board meeting
due to lack of time. The Board was in consensus to postpone this agenda item,

1. HUMAN RESOURCES
10.01 Information Regarding Resignations

The Board was in consensus to aceept the resignations as presented.

12.  CONSENT CALENDAR

Member Andrés Quintero asked to pull Agenda tem 12.02 Approve Contracts for Professional
Services-Contracts, Contract for Dr. Susan Heredia Jor separate discission.

President Esau Herrera asked to pull dgends Hem 12.15 Cut-gf-State-Travel, NALEOQ
Conference, Las Vegas, NV, June 17-19, 2015 for Trustee Quintero for separate discussion,

MOTION #14-06 by Vice-President Dolores Marquez to accept and adopt the Consent
Calendar as amended. MOTION #14-06 was seconded by Member Karen Martinez.

MOTION #14-66 carried with a vete of 5-0-9-0.

12.62 Contracts for Professional Services — Individual Contract for
Dr. Susan M. Heredia, $5,600, Supevintendent’s Office

The Board had dialogue on this agenda items. Superintendent Hilaria Bauer repotted that the
contract was in the amount of $3,000 and the Board would decide on how to use the facilitator’s

service(s).
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12. CONSENT CALENDAR (continied)

12.62 Contracts for Professional Services — Iedividual Contract for
Dr. Susan M. Heredia, $5,000, Superintendent’s Office

Public Comment: Hilaria Bauer.

Board Comments: Andrés Quintero and Esan Herrera.

MOTION #14-07 by Member Andrés Quintero to accept and approve the individual
contract for Dr. Susan M. Heredia as presented. MOTION #14-07 was seconded by Vice-

President Dolores Marquez.
MOTION £14-67 carried with a vote of 5-0-0-6.

12.16 Ot of State Travel, NALEO Conference, Las Vegas, for Trustee
Andrés Quintero

The Board had dialogue on this agenda jtem.

President Esau Herrera recommends to the Board that the Board’s budget be increased to a
minjmum of $5,000 for each board member in order to attend professional development
conferences throughout the year. He suggested to have & board policy implemented and that the
board work on such a policy and report back to him. Vice-President Dolores Marquez was very

much in support of his suggestion.

MOTION #14-08 by President Esau Herrera to accept and approve Agenda Item 12.16
Out-of-State Travel, NALEQ Conference, Las Vegas, for Trustee Andrés Quintere as
presented. MOTION #14-08 was seconded by Member Karen Martinez.

MOTION #14-08 carvied with a vote of 3-0-0-0.

Clerk Khank Tran suggested that the last item not addressed in Closed Session be moved to the
Saturday, March 14 special board training. Attorney Luis Saenz agreed that this would be fine
except that the agenda would have to be amended and posted by 7:30-8:00 am on Friday, March
13" in orderto be in compliance with the Brown Act. The Board had dialogue on Trustee Tran’s
suggestion. President Esau Herrera stated that he thought their last unaddressed item could be
taken care of and addressed at the April board meeting since there were no time constraints to

this item. The Board was in consensus with his suggestion.
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13. ADJOURNMENT

1391 President adjourns the meeting

President Esau Ruiz Herrera adjourned the mesting at 10:25 pm.

Board Clerk

HB/mcs
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Alumi Rock Union Elementary School District
CLASSIFIED MANAGEMENT SALARY SCHEDULE

2013-2014 (3%)

Effective: 01/01/14
Board Approved: 1271172014

Title/Position

Work
Year

1

2

3

4

5

Assistant Superintendent

220

$130,950

$137,498

$144,375

5151,5580

5159,170

“ficers
Chief Technology Officer

220

$112,189

$117,798

$123,689

$123,874

5136,366

Director

Child Nutrition Services

Figeal Services

Human Resources

Maintenance, Operations & Transportation

220

$101,805

5106,896

$112,241

$117.854

$

123,745

iternal Auditor

220

596,950

$101,798

$106,8

Administrator

Fiscal Services

220

$87,944

$92,340

556,31

Coordinators/Managers

Bond Account

Child Nutrition Services
Maintenance & Transportation
Operations & Security

Payroll

Procirement

Student Information Systems
State & Feders! Programs

220

581,357

$85,425

$89,69

* tarned Doctorate: $2,0600 on base salary (Hire date after July 1, 2008)

* gffective July 1, 2014: Longevity Increments (5)
Management employees, relevant outside managament experience may be used for

incremeant({s}].

151,943 at 10, 14, 18, 22 and 25 years of service to the District. For inftial placement of new Classified
placement on the salary schedule, including gra nting cf any longevity
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SCHEDULE C caurormasorn 100
Income, Loans, & Business  EbEchlm

Positions
{Cther than Gifis and Travel Paymerits)

"AMENDMENT

: AR
NAME OF SOURGE OF INCOME

CANCOME RELEIVED. o
NAME OF SOURGCE OF INCOM
Faith Baptist Church
ADDRESS {Bustess Address Accaptable)
3105 Senfer Rd. San Jose, 95111
BUSINESS ACTIVITY, IF ANY, OF BOURCE

ADDRESS (Buelness Addreas Avceplatie)

BUSINESS ACTIVITY, IF ANY, CF SOURCE

Church _
VOUR BUSINESS POSITION o YOUR BUSINESS POSITION
Pastor .
BSROSS WNCOME RECEIVED [T} No lncome - Business Posltion Qnly GROSS INCOME RECEVED [T No Incoma - Businasa Posltion Only
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Spouse's Income from January 1, 2014 to December 31, 2018 was $ 43,000 Annualy
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SCHEDULE c LAL?F.OR"“H EO
Income, Loans, & Business e

i Positions
: {Other than Gifis and Travel Payments)

AMENDMENT

U rUINCOME REGENVED-
MNAME OF SOURCE OF INCOME

! 0, INCOME REGEWED. - © v 0
- MAME OF SQURCE OF INCOME
Faith Baptist Chureh
ADDRESS (Business Addrass Accepiable)
3195 Senter Rd. San Josg, 95111
BUSINESS ACTIVITY, IF ANY, OF SOURCE

ADDRESS (Businass Address Acosplahie}

BUSINESS ACTIVITY, IF ANY, OF SOURCE

Church

YOUR BUSINESS FOSITION - i YOUR BUSINESS POSITION

Pastar
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SCHEDULE D
Income ~ Gifts

cavrormarorn 700

R UK. ARAL FICE S COMMISSIOR

AMENDMENT

» NAME OF SOURGE (Nat an Acranym)}
Dol Tera
ADDRESS {Bughese Addrass Azceptalde)
13181 Crissroads Parkway N St §40 City of Industry, (

» NAME OF SOURGE fNof an Acronym)

ADDRESS (Bustness Address Avceplabig)

BUSINESS ACTRATY, IF ANY, OF SOURGE
Real State and Construction

BUSINESS ACTIVITY, IF ANY, OF SOURGE

DATE {mniidlyy)  VALUE DESCRIPTION OF GIFT{S) DATE (momidilfyy)  VALUE DESCRIPTION OF GiFT(S)
10,01,16 £0.00 &Ench g
_1;@_‘,,92 _1_5_ ¢ 80,00  Dinner et 5
S N SR _— ] /. @

» NAME OF SOURGE (ol an Avronym)

» NAME OF SOURGE (Not sr Asronymy}

AMDﬁRESS (Business Addrass Acceptabie)

BUSINESS AGTMITY, IF ANY, OF SDURCE

ADDRESS {Business Addrass Accepiabls)

BUSINESS AGTIVITY, IF ANY, OF SOURCE

DESCRIPTION OF GIFT(S)

DATE (mmiddlyy)  VALUE DESGRIFTION OF GIFT(S) DATE {nmiddfyy)  VALUE
— / $ [, R £ 3

Y AN A F i 4 —_—
—t . §

» NAME OF SQURCE (Na! ar Acranym)

ADDRESS (Business Addreas Acteplabis)

BUSINESS AGTIVITY, IF ANY, GF SOURCE

DESCRIPTION GF GIFTIS)

Filer's Veritication .
Hilarla Baver

Print Mame

Offlce, Agency
ar Court . .J?:RUSD

() Aspupig [ Lsaving

Statemant Type (] 2017/2618 Annual
"} Curdidate
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Exhibit D

STATE OF CALIFORNIA
FAIR POLITICAL PRACTICES COMMISSION

1102 @ Street « Suite 3000 « Sacramento, CA 95811

>

August 6, 2018
Savannah Skelton

o
Long Beach, California 90808

Also sent o: RGN

Re: = FPPC No. 2018-00707; Hilaria Bauer, Daniel Flores
Dear Ms. Stockton:

This letter is to notify you that the Enforcement Division of the Fair Political Practices
Commission will investigate the allegation, under the jurisdiction of the Commission, of the
sworn complaint you submitied in the above-referenced matter. You will next receive
notification from us upon finat disposition of the case, Howsver, please be advised that, at this
time, we have not made any determination about the validity of the allegation you have made
or about the culpability, if any, of the persons you identify in your complaint.

Thank you for taking the time to bring this matter to our attention.

Sincerely,

G et

(Galena West
Chief, Enforcement Division

GW:cah

cc: Hileria Bauver {via cmail: B8

Daniel Flores (via email: )
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TO: Board of Trustees

FROM: Rogelio M. Ruiz, Esq. ~ \GU\ ? ’
CC: E. Luis Saenz, Esq.

DATE: July 13, 2017

RE: Mathson Fire: Investigation Report

The Board directed a review and investigation into whether the contracts for the repairs to
Mathson Middle School in connection with the February 2016 fire were procured in compliance
with Board Policies, the District’s Administrative Regulations, and with the laws governing
public contracting.

The scope of this report is limited to the procurement of contracted services for the
Mathson fire repair project, with specific focus on the agreements between, and services
provided, by Har-Bro Northern California, Inc. This Investigator has been informed that the
matter of the procurement processes used has been submitted by the Board President to the Santa
Clara County District Attorney’s Office for review and investigation. Therefore, neither the
investigation nor this report addresses or includes any review of any potential criminal violations
or activity in connection with the procure process within its scope. This Investigator
understands, however, that if during the performance of the investigation I received any
information demonstrating that fraud, misappropriation of public funds, or any other illegal
activities may have occurred, then I would inform and report such information to the District.

This report details the findings of the review and investigation conducted by this
Investigator.

DOCUMENTS REVIEWED

This Investigator received several thousands of pages of documents and transaction
reports (including but not limited to copies of contracts, correspondence, e-mails) from multiple
sources relating to the Mathson fire and the restoration, repair and reconstruction of the affected
facilities. The documents reviewed were provided by the District’s General Counsel (E. Luis
Saenz), Daniel Flores (Director of Maintenance, Operations and Transportation (MOT)), Kolvira
Chheng (Assistant Superintendent of Business Services), Efrain Robles (Administrator, Fiscal
Services), Marco Baeza (former Assistant Superintendent of Human Resources), Jacalyn
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Stromquist (Executive Assistant, Human Resources Department/Risk Management). The
District provided me with a copy of all documents forwarded to the Santa Clara County District
Attorney for review in connection with the restoration and repair of the Mathson facilities in
connection with the fire. In connection with the assignment this Investigator also reviewed
relevant publicly available documents on the District’s website including Board meeting minutes
and documents and information available on the websites for the California Contractors State
License Board (http://www.cslb.ca.gov), and the California Department of Industrial Relations
(https://www.dir.ca.gov/).

PERSONS INTERVIEWED

'The following persons were interviewed in the course of the review and investigation.
For ease of reference, the interviewees are listed here in alphabetical order by last name.

Person Job Position Date(s)

Daniel Flores Director of Maintenance, Operations and | June 21* and July 10 and
Transportation 11#* 2017

Maria J. Martinez | Procurement Manager July 10, 2017

Efrain Robles Administrator, Fiscal Services July 12, 2017

Jacalyn Stromquist | Executive Assistant, Human Resources July 11, 2017
Department/Risk Management

* Edgar Gudiel (Lead Custodian/Project Support) was present during the June 21 meeting. The
purpose of the meeting was for Flores to provide this Investigator with his files relating to the
Mathson fire project and to explain the organization of his files. Flores requested that Gudiel be
present since, according to Flores, Gudiel has assisted Flores in overseeing the project and
Gudiel has been delegated the responsibility by Flores to maintain the MOT file for the project.
** Assistant Superintendent Kolvira Chheng was present during both interviews.

FACTUAL DEVELOPMENT

The Mathson Fire

On February 27, 2016, a fire at Mathson Middle School damaged or destroyed several
classrooms and ancillary facilities in the “B” and “C” wing of rooms at the Mathson site.

Daniel Flores, the District’s Director of MOT, was called to the site to survey the fire
situation and was directed to engage the District’s initial response to the fire and its aftermath,
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including arranging for emergency restoration services to remove debris, secure the site with
temporary fencing, and otherwise ensure a safe site. According to Flores, Classroom C1 and the
Resource Room and Custodial Room in the building were most extensively damaged from the
fire, with the remainder of the rooms in the building affected by water and/or smoke damage.

Daniel Flores, Director of MOT

Flores has been employed by the District since April 30, 2015, in the position of Director
of MOT. According to Flores, immediately prior to his employment by the District he was
employed by HarBro for 10 years as a supervisor in the company’s Seattle office. For the 10
year period prior to that he had owned and operated his own general contracting company, Flores
Constriction, Inc., during which period he occasionally provided subcontractor services to
HarBro. According to Flores, his prior employment with HarBro was disclosed on his resume
and/or his employment application to the District. Flores stated that prior to his employment
with the District he had not previously worked for a public agency overseeing public contracting.

The state Contractor State License Board website does not indicate any current or past
affiliation by Flores with HarBro.

District Response to the Mathson Fire

According to Flores, there was substantial debris and water at the site. He was concerned
that the debris needed to be removed and the site secured in time for the resumption of classes on
Monday, March 1, 2016,

Flores stated that he contacted Advanced Restoration (located in San Jose) by telephone
on February 27 and left a message on the company’s voicemail message box. Flores stated that
he contacted Advanced Restoration because it had previously performed some restoration
services for the District at the library room at Mathson. (According to Flores, Advanced
Restoration did not return his message until Monday, March 1, two days after the fire). Flores
stated that he then contacted Wesley Peterson from Har-Bro of Northern Califomnia, Inc.,
(“HarBro”) which is also a restoration services company. According to Flores, the HarBro
representative stated that HarBro could respond immediately to the site with sufficient manpower
to provide the services being requested by the District.

Flores also stated that at that time he had considered contacting ServPro, another
restoration services provider, which he understood had previously (like Advanced Restoration)
provided restoration services to the District. Flores stated that he decided not to contact ServPro
because he was not confident that ServPro could provide the manpower or level of service
required for the District, and because, in light of his past relationship with HarBro, he felt
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confident that HarBro could provide the manpower and service required by the District for the
project. Flores stated that he was concerned that the site needed to be safe for students and
employees upon their return to school classes on Monday, March 1, 2016.

Adter reviewing the site conditions, HarBro confirmed for Flores that it could provide the
resources and manpower to secure the site with temporary fencing, provide temporary power to
the site, temporary roof covers over the roof penetrations by the fire department, and debris
clean-up and restoration services. HarBro proposed to perform the work on a “time and
materials” basis according to HarBro's hourly fee rate schedule.

According to Flores, the District’s insurance representatives had been contacted and
notified of the fire casualty at the Mathson site. According to Flores, the Zurich representative
approved the District retaining HarBro on a time and material basis through Monday, March 1,
to perform the work.

The HarBro Commercial Service Agreement and Change Orders 1 - 4

That same day, February 27, 2016, Flores was presented with HarBro’s form
“Commercial Service Agreement”. The Commercial Service Agreement included the following
scope of work:

“Phase 1 Fire/Water Mitigation, Restoration Services. To include Temp Power, Temp
Roof Cover, Board Up, Temp Fencing, Debris Clean Up, And Restoration Services.”

The approximate start and completion dates stated in the agreement were February 27, 2016 —
March 27, 2016. The agreement also stated that the price for the performance of work would be
on a time-and-material basis according to HarBro’s January 2016 Fee Schedule, a copy of which
was attached to the agreement.

The fire resulted not only in damage to the classroom facilities, but also in the damage
and destruction of the building contents including, for example, furnishings, equipment (e.g.,
computers), files, etc. Flores stated that, after consultation with the Zurich representative, he
determined that it would be necessary to engage a restoration firm to remove and inventory the
building contents and cleaning and deodorize the contents which were salvageable. Flores
contacted SRH Restoration, Inc. (“SRH”) and an SRH representative was at the Mathson site on
February 27. SRH proposed to perform the building contents recovery work on a time and
materials basis. Flores stated that he was concerned about engaging SRH on a time and material
basis as proposed because SRH did not also provide a fee schedule for its labor and he was
concerned the contract would be too open-ended. According to Flores, he consulted with the
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Zurich and HarBro representatives that day on this subject and, based on that discussion, Flores
directed HarBro to subcontract the building contents recovery work to SRH.

According to Flores, and based on his direction to HarBro to subcontract the building
contents recovery work to SRH, HarBro issued, and Flores signed, Change Order No. 1 on
February 27, 2016, to include the following change to the Commercial Service Agreement:

“Complete Total Loss Contents Inventory, Complete Contents Pack Out, Storage and
Pack Back. Complete Contents Restoration.Hazardous Materials Charges Are In Effect
And Will Be Billed Accordingly,”

The price stated in Change Order #1 (CO#1) for the increased scope of work was “TBD” (to be
determined) and CO#1 also specified that the change would add 20 days to the projected
completion date for the work.

Flores also stated that the extent of the damage to the Mathson building would require
temporary classroom and other spaces for classes and programs displaced from the building by
the fire. Flores stated that, in light of the availability of classtoom and other space in the former
MACSA building on the Mathson site, only four (4) temporary modular classrooms would be
needed.

The HarBro Commercial Service Agreement is on a HarBro form and does not include
staridard provisions typically included in District contracts for construction, repair and
restoration of school facilities including, for example, bonding requirements, minimum insurance
and indemnification requirements, prevailing wage requirements, nondiscrimination
requirements, retention provisions, etc. This Investigator asked Flores whether he considered
using the District’s standard form of agreements for the work for which HarBro was being
engaged to perform. Flores responded that he was not aware such forms existed. With respect to
any bonding requirements, Flores stated that he was not aware that bonding requirements might
apply and that, in light of the Board’s March 3 and March 10 resolutions declaring an emergency
and the delegation of authority to let contracts, he believed that there were not any limitations on
the District’s ability to contract for the performance of the work.

With respect to prevailing wage issues, Flores stated that he did not believe that the
prevailing wage requirements applied to all of the work performed by HarBro, and that he also
believed that if the prevailing wage requirements did apply to any of the HarBro work then
HarBro’s estimates and proposals to the District would have been higher.

A February 29, 2016, e-mail from HarBro to Flores states in part:



Attorney-Client Communication
Attorney Work Product
Privileged and Confidential

REHON & ROBERTS, APC
LEGAL MEMORANDUM

“Good evening Daniel,

Affected wing is— B & C.

Harbro personnel was advised by yourself that none of the Phase 1 mitigation/restoration
work would be at prevailing wage rates. This was discussed on Saturday, 2/27/16 as well
as on Sunday, 2/28/2016.”

On March 1, 2016, Sandra Harrington forwarded the HarBro February 29 e-mail to Maria
Martinez and asked Martinez whether the District was “legally required” to pay at prevailing
wage rates. On Maich 2, 2016, Martinez responded:

“It doesn’t look like the work being done at this point is public works, we would only be
responsible to make sure employees were being paid prevailing wage if it were a public
works project.™

On Tuesday, March 1, 2016, HarBro issued, and Flores sigﬁed and aunthorized, Change
Orders #2 and 3. CO#2 included the installation of plywood to cover all roof openings and roof
patching. CO# was for a fixed sum of $7,425.00. CO #3 was for the removal and replacement
of two (2) toilets in the MACSA building to prepare that facility for temporary housing for the
displaced students and staff. CO#3 was for a fixed amount of $1,390.00.

On March 2, 2016, HarBro issued and Flores authorized and signed, Change Order #4 to

install a gravel walkway between the Mathson main school site and the temporary classrooms at

the MACSA building. CO#4 was in the fixed amount of $10,440.,00,

At a special board meeting on March 3, 2016, the Board considered and unanimously
approved Resolution 34-15/16 determining that an emergency existed and authorized the
execution of contracts for the remediation, repair and reconstruction of the Mathson facilities,
and for the provision of temporary classroom facilities, without the necessity of advertising for
bids. The Board minutes reflect that the special meeting last approximately 5 minutes.

The next day, March 4, 2016, then-Assistant Superintendent Sandra Harrington sent a
written request to Jon Gundry, County Superintendent of Schools, notifying him of the Mathson

! “Public work” for purposes of the State’s prevailing wage laws is defined at Labor Code section 1720 (a) to
include “Construction, alteration, demolition, installation, or repair work done under contract and paid for in whole
or inl part out of public funds.” Since the February 27 HarBro Commercial Service Agreement and CO#1 was
limited to debris and water clean-up and temporary power, feocing and board up, and contents inventory and
control, it does not appear the scope at that time qualified as “public works” as defined in section 1720, However,
as discussed below, the change orders subsequently changed the scope of work to include demolition, construction,
alteration, installation and repair work, Martinez stated to this Investigator that following the March 2 e-mail, she
was never consulted again whether or not the increased scope of work triggered the State prevailing wage
requirements.
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Fire and the Board’s Resolution 34-15/16 and requesting the County Superintendent’s approval
of Resolution 34-15/16.

On March 9, 2016, County Superintendent of Schools notified the District of his approval
of the Board’s determination of an emergency and approved the Board’s Resolution 34-15/16.

According to Flores, Louie Moran was responsible for engaging professional services to
assist with the project (architect and engineer), and for procuring the lease for temporary
classrooms at the site.

At its March 10, 2016, regular meeting, the Board was presented with Resolution 35-
15/16 delegating to the Superintendent and/or Assistant Superintendent of Business Services the
authority and discretion to award emergency contracts for public works without competitive
bidding. The Resolution also provided as follows:

(1) If a person with authority delegated pursuant to paragraph (1) or (2) orders any action
specified in paragraph (1) of subdivision (a), that person shall report to the governing
body, at its next meeting required pursuant to this section, the reasons justifying why
the emergency will not permit a delay resulting from a competitive solicitation for
bids and why the action is necessary to respond to the emergency.

(2) If a person with authority delegated pursuant to subdivision (b) orders any action
specified in paragraph (1) of subdivision (a), the governing body shall initially review
the emergency action not later than seven days after the action, or at its next regularly
scheduled meeting if that meeting will occur not later than 14 days after the action,
and at least at every regularly scheduled meeting thereafter until the action is
terminated, to determine, by a four-fifths vote, that there is a need to continue the
action, unless a person with authority delegated pursuant to subdivision (b) has
terminated that action prior to the governing body reviewing the emergency action
and making a determination pursuant to this subdivision. If the goveming body meets
weekly, it may, after the initial review, review the emergency action in accordance
with this paragraph every 14 days.

(3) When the governing body reviews the emergency action pursuant to paragraph (1) or
(2), it shall terminate the action at the earliest possible date that conditions warrant so
that the remainder of the emergency action may be completed by giving notice for
bids to let contracts.”

However, the resolution also specified that a 4/5ths vote by the Board was required for approval
of such a delegation of authority.
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At the time the Resolution was presented for Board consideration at the March 10 Board
meeting, only three Board members were present and members Tran and Martinez were absent
from the meeting. Upon a vote at that time, Resolution 35-15/16 was approved by a vote of 3-0,
with two Board members absent. The vote did not meet the required 4/5ths vote, and thercfore
the delegation of authority was not approved because the vote did not meet the minimum legal
requirements. :

Despite the insufficient vote, the Resolution was signed and certified as approved. Based
on this Investigator’s discussions with staff, it appears that all staff believed and assumed
Resolution 25-15/16 has passed in accordance with the law when, in fact, it had not.

According to Maria Martinez, the District’s Procurement Manager, in a discussion
immediately following the March 3 special meeting for which Sandra Harrington (former CBO),
Dan Flores and Efrain Robles (Administrator, Fiscal Services) were present, Martinez stated that
the emergency resolution applied only to the public bidding requirement but that all other
documentation and legal requirements would need to be followed including, specifically, proof
of adequate insurance and bonds, Efrain Robles recalls that both he and Maria Martinez told
Flores that the emergency resolution only relieved the District from the public bidding
requirements but that all other legal requirements would have to be met. According to Robles,
during the course of the project Flores’ and MOTSs position was that the Board’s emergency
resolutions allowed the District to contract for the performance of the work without having to
meet any legal or other District contracting guidelines or requirements. Robles does not recall
when these conversations occurred but stated that he generally recalls that the conversations took
place in March or April 2016, and that both he and Martinez discussed these issues with Flores.

Ilores stated to this Investigator that he was advised by staff that the effect of the Board’s
emergency resolutions and delegation of authority was to suspend not just the bidding
requirements but all other requirements which might apply to such contracts and services, except
for the requirement that the contractors provide the District with proof of adequate insurance.
Flores could not recall, however, the staff members who gave him this advisement.

On March 11, 2016, Louie Moran, Director of Facilities, Bonds and Leases, sent the
following e-mail addressed to “Executive Cabinet™;

“Dr. Bauer, Sandra,

Attached please find Sugimura Finney Architects proposal for Architectural and
Engineering service for construction documents needed to repair Fire Damage Classroom
at Mathson M.S.
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I have requested the Architect to remove Bid and Award (BA) from contract and deduct
5% which is $1,625.00. We do not need to bid this out since there is a contractor already
working to bring the building back and operational.

Please provide comments ASAP as we all know this is a priority and time sensitive.”

Flores states that he does not recall receiving or reading this email,

From March 21 — May 26, 2016, HarBro issued, and Flores signed and authorized,
Change Orders nos. 5 - 10, which included, generally, smoke seal work on the damaged
facilities (CO#5, $18,777.00), electrical work in the damaged building to re-route the power
source (CO#6, $25,968.00), installation of a new electrical panel for the temporary portable
classrooms being installed at the site (CO#7, $30,440.00), the installation of asphalt landings for
the portable classrooms (CO#8, $12,520.00), the installation of insulation in the affected
structure not including Classroom C1 and the Resource Room (CO#9, $40,894.96), and the
installation of fire taping and fire blocking and new drywall in specified rooms “per DSA
requirements” and “per code upgrade requirements.” (CO#10, $22,754.00.)

A summary of the HarBro Commercial Service Agreement and all HarBro change orders,
all insurance proceeds received by the District, and all District payments to HarBro is attached.

According to Flores, the installation of the four (4) portable classrooms was complete in
or around the second week of April 2016 and some of the students and staff housing temporarily
at the MACSA facilities since the fire were then relocated to

By the beginning of school in August 2016 all of the damaged wing except for C1 and
the Resource Room was complete and those rooms were now occupied and used.

On June 21, 2016, HarBro issued Change Order #1 1 in the amount of $476,866.74.
According to Flores, the scope of work for CO#11 was for the restoration and repair of all of the
damaged rooms in the building wing except for Classroom C1, the Resource Room and the
Custodial Room which had suffered structural damage in the fire.

Flores stated that as a result of a discussion between him, and insurance representatives
regarding the next phase of repairs, he (Flores) asked HarBro to prepare an estimate for the work
outlined in CO#11, When asked by this Investigator why this portion of the work was not put
out to bid, Flores responded that HarBro had done a good job performing the “emergency” work
and he decided to keep using them. Flores also stated to this Investigator that he did not consider
using any other contractor to perform all or any portion of the work, According to Flores, the
continued use of HarBro was discussed in Superintendent’s Cabinet meeting and had been
- approved by his immediate supervisor, the District’s CBO (Flores does not recall who was CBO
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at that time). Flores acknowledged that the Zurich representatives did not ask or suggest the use
of HarBro to perform the work, and further stated that Zurich could not direct the District which
contractor to use. Flores stated, however, that throughout this entire project he was in constant
communication with Zurich and its claim representatives and that, in connection with all of the
work and all of the change orders, he received prior approval from Zurich’s claims
representatives regarding the scope of work specified in the change orders and that all of the
work would be within the District’s insurance coverage and reimbursed by Zurich.

From July 29, 2016 through June 13, 2017, HarBro issued an additional fourteen (14)
change orders (COs nos. 12-25) totaling $1,615,204.66 in additional project work and costs.

Flores described HarBro Change Order #13 dated August 19, 2016, in the amount of
$136,932.00 to include the pass-through of subcontractor SRH’s storage costs for the District’s
property, as well as repairs to the fire alarm system. CO#13 (at p. 3) specifies that, as to the
repairs to the fire alarm system, “ALL WORK TO BE PERFORMED UNDER PREVAILING
WAGE RATES”. ‘

According to Flores, HarBro Change Order #14 ($345,432.83) dated October 7, 2016,
more than seven months after the fire and HarBro’s initial work, was for the repair and
reconstruction of Classroom C1 and the Resource Room and other structurally damaged portions
of the building from the fire. Flores stated that this Change Order was submitted in October only
after the plans and specifications for that portion of the work had been approved by DSA, and
thus HarBro’s change order was based on the scope of work included in the District architect’s
plans and specifications. CO#14 sapecifies (at p. 9): “ESTIMATE NOT TO INCLUDE
PREVAILING WAGE RATES.”

Status of the Project and Insurance Claims

Staff reports that a claim for the fire loss was filed with Zurich insurance on March 1,
2016. According to Jacalyn Stromquist, the claim has 2 components to it: (1) the contents claim,
L.e., for loss or damage to the contents of the affected building), and (2) the claim relating to the
damage/destruction to the structure, including but not limited to covered costs for repair and
reconstruction. '

According to District records provided to this Investigator:

? Other HarBro change orders also specify that the estimates or work “NOT TO INCLUDE ANY PREVAILING
WAGE RATES”, (HarBro CO#15 (11/10/2016) at p, 10.)

10
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1. Asof June 13, 2017, the District has paid to HarBro the total sum of $2,024,105.70 for
the performance of the work under the original Commercial Service Agreement and
Change Orders nos. 1 —24;

2. Asof June 13, 2017, total expenses paid by the District to all contractors and consultants
in connection with the repair project (including but not limited to HarBro, architects and
engineers, inspectors, fees, etc.) totals $2,329,803.65.

3. Asof June 13, 2017, the District has received from Zurich in connection with its claims
the total amount of $2,509,085.11. This represents payment on both the contents claim
and the building casualty claim,

(See Attachment hereto,)

Flores informed this Investigator that, as of this date, the project and HarBro’s work is
substantially complete, all punchlist work has been completed and approved, but that some
minor corrective work remains to be completed to obtain DSA closeout and project certification.
Jaclyn Stromquist informed this Investigator that the District’s claims through Zurich for the loss
have not yet been closed and settled, and the District is compiling additional cost and expense
information for submission to Zurich for approval and reimbursement.

Daniel Flores and Potential Conflict of Interest Issues

Flores stated to this Investigator that he was employed with HarBro prior to his employment
with the District. In response to this Investigator’s inquiries, Flores stated that neither he nor any
family member has received any gift, compensation, payments, loans, stock, commissions or any
other thing of value from HarBro in connection with the Mathson project, and that he has not
received any promise of any gift or payment or compensation or loan of any kind, or promise of
future employment. Flores stated that he does not own any stock in HarBro and he has not been
promised any stock in connection with the Mathson project. Flores stated that since the project
started he has met for lunch with a HarBro representative (Victor Ho) to discuss the status of the
project, and that Ho may have paid for a one or more such meals but that the meals (which were
at Bite of Wyoming on Alum Rock Avenue and a taqueria near the District office) did not
exceed $50.00,

INVESTIGATIVE FINDINGS
Based on the information and documents reviewed to date and the statements of the

persons identified above, this Investigator makes the following findings relevant to the scope of
review of this report:

11
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Finding #1

There was a reasonable basis for the Board to determine the existence of an emergency as a
result of the Mathson fire and as the basis for Resolutions 34-15/16 and 35-15/16. Pursuant to
the Public Contract Code, an “emergency” means a “sudden, unexpected occurrence that poses a
clear and imminent danger, requiring immediate action to prevent or mitigate the loss or
impairment of life, health, property, or essential public services.” (Public Contract Code section
1102.) The fire was an unexpected occurrence. The fire destroyed at least 1 classroom and a
resource room in the B-C wing at the Mathson site, and caused water and smoke damage to the
remaining rooms in the building. As a result of the fire, none of the rooms in the building could
be used for educational or other purposes until repaired. The damage caused necessitated
immediate action to mitigate the loss of safe education facilities for the Mathson staff and
students.

Finding #2

On February 27, 2016, the District engaged Har-Bro of Northern California, Inc. (“HarBro™)
to provide fire and water damage mitigation services and restoration service to the affected
Mathson facilities and other services to address the loss of property to the District. The contract
was on a “time and material basis” according to a Schedule of Fees provided by HarBro and
attached to the contract.

Finding #3

On March 3, 2016, the Board unanimously passed Resolution 34-15/16 declaring the
existence of an emergency situation, subject to approval of the County Superintendent, to
address the remediation and repair of the affected Mathson facilities without the necessity of
advertising for bids.

Finding #4

Resolution 25-15/16 purporting to delegate to the Superintendent and/or the Assistant
Superintendent the authority to award emergency service contracts for public works without
competitive bidding was invalid and of no force or effect since it was not passed by the requisite
4/5ths vote. Public Contract Code section 22050 provides:

“(a) (1) In the case of an emergency, a public agency, pursuant to a four-fifths vote of its
governing body, may repair or replace a public facility, take any directly related and
immediate action required by that emergency, and procure the necessary equipment, services,
and supplies for those purposes, without giving notice for bids to let contracts.”

12
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The Board approved minutes of the March 10, 2016, Board meeting and the certified copy of
Resolution #35-15/16 specifies that the vote on the Resolution was 3-0, with 2 Board members
absent (Tran and Martinez); the minutes also reflect that Member Tran left the meeting before
the item was considered by the Board. Since the vote to approve was 3-0-2, the resolution was
not approved with the requisite 4/5ths vote and, therefore, the delegation of authority was
invalid.

Finding #5

Neither the HarBro Commercial Service Agreement nor any other contracts relating to the
Mathson fire repair project have been presented the Board for ratification or approval at a duly
agendized Board meeting. Board Policy 3312 provides in part:

“To be valid or to constitute an enforceable obligation against the district, all contracts must
be approved and/or ratified by the Board.”

Education Code section 17604 further provides:

“Wherever in this code the power to contract is invested in the governing board of the school
district or any member thereof, the power may by a majority vote of the board be delegated
to its district superintendent, or to any persons that he or she may designate, or if there be no
district superintendent then to any other officer or employee of the district that the board may
designate. The delegation of power may be limited as to time, money or subject matter or
may be a blanket authorization in advance of its exercise, all as the governing board may
direct. However, no contract made pursuant to the delegation and authorization shall be valid
or constitute an enforceable obligation against the district unless and until the same shall
have been approved or ratified by the governing board, the approval or ratification to be
evidenced by a motion of the board duly passed and adopted. In the event of malfeasance in
office, the school district official invested by the governing board with the power of contract
shall be personally liable to the school district employing him or her for any and all moneys
of the district paid out as a result of the malfeasance.”

Finding #6

Although Resolutions 34-15/16 authorized the execution of contracts for the remediation,
repair and reconstruction of the Mathson facilities, and for the provision of temporary classroom
facilities, without the necessity of advertising for bids, the Resolution did not exempt the District
from complying with other legal and Board Policy requirements relating to any contracts in
comnmection with the repair and reconstruction of the affected Mathson facilities,

13
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Finding #7

The Commercial Service Agreement entered into by the District with HarBro did not meet
various legal requirements and the requirements of applicable Board Policies.

(1) Board Policy 3312 states that “All contracts between the district and outside agencies
shall conform to standards required by law and shall be prepared under the direction of
the Superintendent or designee.”

(2) HarBro was not required by the District to provide a Payment Bond in connection with its
performance of the work. Civil Code section 9550(a) provides:

“A direct contractor that is awarded a public works contract involving an expenditure in
excess of twenty-five thousand dollars ($25,000) shall, before commencement of work,
give a payment bond to and approved by the officer or public entity by whom the contract
was awarded.” (See also Civ. Code §§ 9554 and 9560 re: payment bond requirements
and claims on the bond.)

Civil Code section 9552 provides in part:

“If a payment bond is not given and approved as required by Section 9550:
(a) Neither the public entity awarding the public works contract nor any
officer of the public entity shail audit, allow, or pay a claim of the direct
contractor pursuant to the contract.”

(3) Notwithstanding Civil Code section 9552, HarBro was paid by the District for its work
under the Commercial Service Agreement and change orders even though it had not
provided the required payment bond to the District.

(4) The HarBro contract does not contain a nondiscrimination clause prohibiting
discrimination by contractors or subcontractors, as specified in Board Policy 3312.

(5) Based on the information provided and reviewed thus far, it appears that all or some
portion of the work under the HarBro Commercial Service Agreement and subsequent
change orders may not have complied with the state’s prevailing wage requirements. All
workers employed on public works projects must be paid the prevailing wage determined
by the Director of the Department of Industrial Relations, according to the type of work
and location of the project. Har-Bro currently appears on the registration page for the
state Department of Industrial Relations. (This Investigator has not been able to
determine on-line HarBro’s registration status in 2016.) Some of the HarBro change
orders specified explicitly that the work to be performed by HarBro did not include

14
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prevailing wage rates. Per Labor Code section 1771.4, the following requirements are
applicable to ail public works projects:
(i) The contract documents shall specify that the project is subject to compliance
monitoring and enforcement by the Department of Industrial Relations.
(i1) The awarding body shall post or require the prime contractor to post job site
notices, as prescribed by regulation.

The HarBro Commercial Service Agreement did not include the information specified in
(i) above and did not require HarBro to post the notices in (ii) above.

(6) The HarBro Commercial Service Agreement did not specify the District’s minimum or
standard insurance requirements or require HarBro, as is typically done with other
contractors and vendors, to obtain an endorsement naming the District as an additional
insured under the HarBro insurance policies. Moreover, the HarBro insurance certificate
in the District files provided expired in Aprif 2016. Also, the agreement does not contain
an indemnity provision obligating HarBro to indenmify the District against any claims,
losses, causes of action or damages that may have arisen from HarBro’s work on the
project. .

(7) The HarBro Commercial Service Agreement does not require HarBro to provide any
certifications or lien releases or waivers to certify that all subcontractors have been paid
all sums owed in connection with the performance of the work.

(8) The HarBro Commercial Service Agreement did not require, and the District did not
demand, a list of HarBro’s subcontractors for the work as specified in the Subletting and
Subcontracting Fair Practices Act, Public Contracting Code sections 4100 et seq.

(9) The HarBro Commercial Service Agreement did not specify the withholding of at least a
5% retention, and the District did not withhold any retention. The purpose of a retention
is to provide security against potential mechanics liens and to insure the contractor will
complete the work properly and repair defects. (Yassin v. Solis (2010) 184 Cal. App.4th
524, 534.)

10y The Commercial Service Agreement did not include a not-to-exceed amount.

(11} The HarBro Commercial Service Agreement contains non-standard terms that are
potentially detrimental to the interests of the District.

a. Section 1 of the Terms and Conditions of the Commercial Service Agreement is a
limitation of liability clause which limits HarBro’s liability to the District for
certain types of claims to the lesser of the amount of any available coverage under
HarBro’s liability insurance, or $10,000.00,

b. Section 11 of the Terms and Conditions of the Commercial Service Agreement
provides for a one year limitation after completion of the work on actions arising
from or related to that agreement, or the work, or Harbro’s performance of the

15
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work under the agreement. Generally, claims for latent defects are subject to a 10
year statute of limitations.

¢. Section 12 of the Terms and Conditions of the Commercial Service Agreement
provides that final payment by the District shall constitute a waiver of any claim it
may have against HarBro “for any damages or defects that are known to the
[District] or apparent from reasonable inspection at the time final payment is
made.”

Finding #8

The manner in which the change orders were issued and approved did not comply with
the limits on change orders as specified in Public Contract Code section 20118.4. Public Contract
Code section 201184 provides, in part:

“(a) If any change or alteration of a contract governed by Article 3 (commencing
with Section 17595) of Chapter 5 of Part 10.5 of the Education Code is ordered by
the governing board of the district, the change or alteration shall be specified in
writing and the cost agreed upon between the governing board and the contractor.
The board may authorize the contractor to proceed with performance of the
change or alteration, without the formality of securing bids, if the cost so agreed
upon does not exceed the greater of the following:

(1) The amount specified in Section 20111 or 20114, whichever is applicable to
the original contract,

(2) Ten percent of the original contract price.

Although the original Commercial Service Agreement was not for a fixed sum but was on a
time-and-materials basis, HarBro’s Change Order #11 specifies that the “original Contract Sum”
under the agreement was $547,501.98. Assuming and using that as the original contract price for
the purposes of Section 20118.4, total cumulative change orders for the project should not have
exceeded $ 54750.20. In this case, since February 27, 2016, HarBro has issued at least twenty
four (24) separate change orders in connection with the Commercial Service Agreement totaling
$1,630,160.50. As of July 10, 2017, the District has paid to HarBro $2,024,105.70 for work
performed under the Commercial Service Agreement.

Finding #9

Based on the interviews and the documents and information reviewed to date, this
Investigator has not received any information indicative of fraud, misappropriation of public
funds, or any other illegal activities by any District employee or any other person in connection
with the Mathson repairs project. However, while it is true that the District’s insurance proceeds

16
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to date have paid for all of HarBro’s contract and change order costs, the manner and
circumstances in which the HarBro Commercial Service Agreement and change orders were
entered into, approved and administered creates the appearance of possible favoritism and that
favoritism towards HarBro may have played at least some role in connection with the letting of
the Commercial Service Agreement and the Change Order work. This includes, but is not limited
to, the retention of HarBro using the change order process to conduct and perform the
reconstruction of the B and C wing building at Mathson Middle School. The "purpose of
requiring governmental entities to open the contracts process to public bidding is to eliminate
favoritism, fraud and corruption; avoid misuse of public funds; and stimulate advantageous
market place competition." (Marshall v. Pasadena Unified Sch. Dist. (2004) 119 Cal.App.4th
1291, 1256, quoting MCM Construction Inc. v. City and County of San Francisco (1998) 66
Cal.App.4th 359, 369.) The facts and information on which this finding is based includes:

(1) Daniel Flores, Director of Maintenance, Operations and Transportation (MOT) is a
former superintendent/employee of HarBro and was employed by HarBro immediately
prior to his employment with the District;

(2) Flores told this Investigator that he contacted HarBro on February 27 based on his past
employment and contracting relationship with HarBro, although Flores also stated that
based on his experience he believed HarBro was capable and competent to perform the
initial work on an expedited basis;

* (3) Neither the HarBro Commercial Service Agreement nor any of the HarBro Change
Orders 1-24 work has ever been presented to the Board for ratification or approval;

(4) According to Flores, the securing of the site and the removal of the fire debris and the
work {o prepare the interim classrooms for occupancy was completed by mid-April 2016.
With the installation and occupancy of the temporary facilities the emergency conditions
had arguably subsided and had been abated. No effort was made to solicit bids or
estimates for the repair reconstruction work for the damaged wing of rooms (i.c., Change
Orders nos. 11-25).

Finally, this Investigator notes that while it is true that the District has received insurance
proceeds in excess of the total HarBro and other project costs, the fact that costs are being
paid with insurance proceeds did not relieve the District of its obligation to comply with
Board Policies and all laws relating to the procurement and payment for such services.

17
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SCHEDULE OF HAR-BRO CONTRACTS AND CHANGE ORDERS, AND INSURANCE PROCEEDS RECEIVED*

*The data and information contained in this report is a summary of information provided by the

District’s Business Services Department and has not been independently verified as accurate or

complete.
A B C D E F G
Date Description HarBro Charges | Insurance Total Cumul. | Paid to Har- | Total Cumul,
to District proceeds Ins. Proceeds | Bro Paid to Har-
from Zurich Rec’d Bro
02/27/2016 | Commercial Service | T&M based on
Agreement (Schedule | Jan. 2016
of Fees) between schedule of fees
District and Mar-Bro
of Northern
California, Inc.
2/27/2016 Change Order #1 “TBD”
3/1/2016 Change Order #2 $7,425.00
3/1/2016 Change Order #3 51,390.00
3/2/2016 Change Order #4 $10,440.00
3/21/2016 | Change Order #5 $18,777.00
3/21/2016 Change Qrder #6 $25,968.00
3/29/2016 Zurich In. Payment to $300,000 5300,000
District
4/5/2016 Change Order #7 $30,440.00
4/5/2016 Change Crder #8 512,520.00
4/19/16 Change Order #9 540,894.96
5/26/2016 Change Order #10 $22,754.00
5/26/2016 Payment to Har-Bro $185,965.54
Check # 129805 $64,000.00
$190,927.48
$83,854.96 $524,747.98




x

B

C

D

E

F

G

Date Description HarBro Charges fo Dist. | Ins. Proceeds from | Total Cumul. Ins. Paid to HarBro by | Total Cumul. Paid
Zurich Proceeds Received District to HarBro By
District.
6/21/2016 Change Order #11 $476,866.74
6/28/2016 Zurich [n, Payment to §249,965.52 $ 549,965.52
District
6/30/2016 Zurich In. Payment to $477,363.82 51,027,329.34
District
7/15/2016 Payment to Har-Bro $22,754.00 5547,501.98
Check #130917
7/28/2016 | Change Order #12 $71,245.32
8/19/2016 Change Order #13 $136,932.00
9/16/2016 Payment to Har-Bro $244,383.59 | $791,885.57
Check #131519
9/26/2016 Zurich In. Payment to $136,932.00 $1,164,261.34
District
10/7/2016 | Change Order #14 $345,432.83
10/20/2016 | Payment to Har-Bro $334,760.36
Check #131980 $71,647.84 $1,198,293.77
11/1/2016 Zurich In. Payment to $43,513.14 $1,207,774.48
District
11/10/2016 | Change Order #15 $446,859.28
11/30/2016 | Payment to Har-Bro $34,252.27
Check #132582 $69,938.90 $1,302,484.94
12/8/2016 Change Order #16 $17,097.94
12/12/2016 | Change Order #17 $77,758.52
12/15/2016 | Payment to Har-Bro 5250,921.77 51,553,406.71
Check #132958
12/16/2016 | Change Order #18 56,267.12
1/11/2017 Change Order #19 5-15,295.98 .
1/13/2017 Zurich In. Payment to $388,480.32 $1,596,254.80
District
1/13/2017 | Zurich In. Payment to $678,959.93 $2,275,254.73
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Date Description HarBro Charges to Dist. | Ins. Proceeds from | Total Cumul. Ins. Paid to HarBro by | Total Cumul. Pald
Zurlch Proceeds Received District to HarBro By
Distrlct,

District

1/24/2017 Payment to Har-Bro $284,662.94 | $1,838.069.65
Check #133311

2/2/2017 Change Order #20 $21,697.21

3/3/2017 Payment to Har-Bro $53,064.76 $1,891,134.41
Check #133919

3/22/2017 Change Order #21 540,612.37

3/22/2017 Payment to Har-Bro §24,572.16 $1,932,316.32.
Check #134264 $16,609.75

4/12/2017 Change Order #22 52,016.00

5/1/2017 Change Order #23 $2,401.15

5/4/2017 Payment to Har-Bro $54,041.93 $1,986,358.25
Check #134933

5/9/2017 Change Order #24 $2,016.00

5/18/2017 Change Order #25 -$16,701.84

6/1/2017 Payment to Har-Bro 537,747.45 $2,024,105.70
Check #135447

6/13/2017 Zurich In. Payment to $233,830.38 $2,509,084.34
District

Totals $2,509,085.11 $2,024,105.70




ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT
RESOLUTION NO. 35-15/16 ’
{- ’UELEGATION OF AUTHORITY IN REGARD TO AWARDING OF EMERGENCY CONTRACTS

WHEREAS, pursuant to Public Contract Code Section 22050 et seq. the governing body, by a four-fifihs veole, may delegate, by
resoltion er erdinance, . the appropriate comnty admsinistative officer, city manager, chief engiticer, or dlher nonclsoted agency
offidér, the authdrity to order 2itY getion to repair of eplice a pubile facility, take ainy directly reluted and imméediate action reqafred
by that emergeney, and procute the necassary gquipment, servicas, and supplies for those purposes, without giving notice for bids to
let contracts provided that the designee complies with the conditions sat forth in the code; and

WHERKAS, Public Contract Code Seetion 20112 requires the Board to advertise for bids for public projects by publishing a notice
caility for bids at least once a week for two conseoutive weeks in a newspaper of general circulation published within the District; and

WHEREAS, from time to time emergencies arise necessitating awarding of a conirapt without competitive bidding o permit the
cemtitruance: of existing school clzsses or to avoid danger to life or propeity; and

WHEREAS, the Board desires 1o delegate to District staff certain authority in regard to confracting for emergency public works
projects,

NOW, THEREFORE, the Board does hereby datermize, resolve, and order ag follows:

Seerion 1. The foregoing recitals are true and cotrect,
Seotian 2. The Board hereby delegates the anthority and diseretion to the Superintsndent and/or the Agsistant

Superintendent of Business Services to award emergeucy contracts for public works without competitive bidding,

Section 3, If a person with authority delegated pursuant to paragraph (1) or {2) orders any action specified in
paragraph (1) of subdivision (a), that person shall report to the governing body, at its next meeting required purausnt fo this
section, the reasons justifying why the emergency will not permit a dolay resulting from a competitive solicitation for bids

{" i and why the agtion ig nevedsary to respond to the SIIergency,
Sectien 4, If & pesson with suthority delegaled puesuznt to subdivision {b) orders any action specified in pacagragh (1)

of subidivision (a), the Boverning body shall initially review the smargeney sction not later than seven days after the action, or
Al its next regularly sohediled: niceting If that mesting will sceur pot later than 14 days after the action, and at léast u every

continue the action, unless & person with authority delegated pursuant to subdivision {b) has terminated that action prior (o
the governing body reviewing the emergency action and making 2 determination pursnant to this subdivision. If the
governing body meets weekly, it may, after the initial review, review the emergency action in accordance wiih this paragraph
cvery 14 days.

Section 5. When the governing body reviews the emergency action pursuant to paragraph (1) or (2), it shall terminate
the action at the earfiest possible date that conditions warrant so that the remainder of the emergency action may be
cornpleted by piving notice for bids to fet contracts,

Section 6, This Resolution shafl ke effect immiediatoly and shall remain in e:ffigi\cl\t unitid resoinded by the Bosard.
% | o = Kb i\l&q e
Ayes Noes_% Abgent & ‘ﬁ!‘\ ﬁmh"”fmﬁ'ﬁmin (_.) .

Board of Trustees: ]
7S V) o G,

Dolores Marquez, President “
Khanh Tran, Vice-President Y S e C(he X
Andrés Quintero, Clerk A v ——

Esau R. Herrera, Member
Karen Martinez, Member

(et

HEREBY CERTIFY thal the foregoing resolution was duly and regularly introduced, passed, and adopted by the members of the
reeSo0ard &f Trustges of mﬂm Rock Union Elementary School District at a public meeting of faid Board held on March 10, 2016,

(S {1A

I Supdrintendent ‘ ~ Date




2930 Gay Avenue

ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT {Z /c{
San José, CA 95127 -

Office of Superintendent of Schools

| ITEM REQUIRING ATTENTION - BOARD OF TRUSTEES

To the Superintendent of Schools: Date: March 1, 2016

Subject: Resolution 35-15/6
Delegation of Authority in Regard to Awarding of Emergency Contracts

Staff Analysis: Pursuant to Public Contract Code Section 22050 (b} (1) the governing body, by
a four-fifths vote, may délegate, by resolution or ordinance, to the appropriate
county administrative officer, city manager, chief engineer, or other nonelected
agency officer, the authority to order any action to repair or replace a public
facllity, take any directly related and immediate action required by that
emergency, and procure the necessary equipment, services, and supplies for
those purposes, without giving notice for bids to let contracts provided that the
designee complies with the coriditions set forth in the code.

The adoption of resolution 35-15/16 will authorize the Superintendent and/or the

Assistant Superintendent of Business Services to award an emergency tontract
for public works as outlined in the attached rasolution,

b &ecommendation: Staff recommends that the Board adopt Resolution 35-15/46 Delegating

Authority to the Superintendent and/or Assistant Superintendent of Business
Services to Award Emergency Coniracts,

‘A
T
' Prepared by: Maria J. Martinez M _ Title: Procyrement Manager
Approved by: Sandra Harrinaton ﬁ%;f Title: - Assistant Superintendent of Business Services
To the Board of Trustees: Meeting: March 10, 2016 AUggry 5’/ {
_ ﬁﬁ-arff/\ppr‘oved_ ff(jf[&
Recommended Approval Tl
Agenda Placement Hilaria Balfer, Ph.D., Superintendent

Ly

N
i

DISPOSITION BY BOARD OF TRUSTEES

Motion by: % (%j\&b.:pjw/\w@) Seconded by: e gﬁ TF\@&S){&EW\W‘
Approved <:’3 Not Approved @ Tab?;\d K&ﬁf\ Tf‘ﬁ“
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ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT
2930 Gay Avenue, San Jose, CA 95127

Office of Superintendent of Schoals

ITEM REQUIRING ATTENTION - BOARD OF EDUCATION ___

To the Board of Trustees: Date: March 1, 2016

Subject:

Staff Analysis:

Resolution No. 34-15/18

Declaring Emergency Conditions Exist at Mathson Middle School/Mathson
Institute of Technology, and Authorization to Enter into Contracts for the
Remediation, Repair and Reconstruction at the Mathson Site and for the
Provision of Temporary Classroom Facilities

(Public Contract Code section 20113)

On February 27, 2018, a sudden and unsxpected fire oscurred at the Mathson
Middle School/Mathson Institute of Technology site located at 2050 Kammerer
Ave., San José, CA 95118, The fire damaged or destroyed the C1 classroom,
damaged all eleven classrooms located within the B/C wing and ali storage, and
custadial and mechanical rooms within the B/C wing were damaged or destroyed
by fire, water or smoke damage, and such room and facilities in thelr condition
present a potential health and safsty hazard. The cause of the fire is under
investigation. Due to the fire, the District has been required to increase class
sizes and to hold classes in temporary facilities. Such temporary facilities and
arrangements are impairing the delivery of needed education services fo the
Mathson students.

The debrls and rubble resulting from the fire present an on-going and clear and
imminent danger and health and safety risk to staff and studetite and to members
of the public on or about the Mathson campus. The locatien, amount and nature
of the debris and rubble and the reconstruction and repair of the damaged
facilities require immediate attention to mitigate the loss of property and essential
public services,

Public Contract Code section 20113 provides:

“(a) In an emergency when any repairs, zlterations, work, or improvement is
necessary to any facility of public schools to permit the continuance of existing
school classes, or to avoid danger to life or property, the board may, by
unanimous vote, with the approval of the county superintendent of schools, do
sither of the following:

(1) Make a contract in writing or otherwise on behalf of the district for the
performance of fabor and furnishing of materials or supplies for the purpose
without advertising for or inviting bids.

(2} Notwithistanding Section 20114, authorize the use of day labor or force

account for the purpose.

(b) Nothing in this saction shall gliminate the ~need for any bonds or security

otherwise required by law."
An emergency is defined in section 1102 of the Public Contract Code as follows:

"Emergency,’ as used in this cods, means a sudden, unexpected occurrence
that poses a clear and imminent danger, requiring immaediate adtion to pravent or
mitigate the loss or impairment of life, health, property, or essential public
sarvices." :



Administration requasts thet the Governing Board will unanimously approve
accompanying resolution #34-15/16 declaring that, pursuant to Public
Contract Code section 20113, emergeney canditions exist at the Mathson setiool

site and, with the appraval of the Gounty Superintentent of Schaols, authorize

the Superintendent and her designee to enter into contracts to repair and

remediate the fire damage at the Mathson Middle School/Mathson Institute of .

Technolegy site located at 2050 Kammerar Ave, 3an José, CA 95116, and to
ensure the defivery of public education Is not impaired for the Mathson Middie

School/Mathson Institute of Technalogy students.

There will be a budget impact; howaver the amount is unknown at this time,

Recommendation:  Staff recommeands approval of Resolution No. 34-15/16 authorizing a Declaration
of Emergency Conditions at Mathson Middle Schopl/Mathson nstitute.

To the Board of Trustees: * Meeting: = March3 2016
\ pegial Board Meating .
Recommgnd Approval \ Vf\ ki e
Agenda Placement Hilaﬁ@x@fa‘ueﬁ Ph.D., Superintendant
Y
" DISPOSITION BY BOARD OF musre%a . \
Metian by: [;7 L L4 f\ P Wt geconded by: ’&\& A Ji f!-”\"
o h R

Approved:

~ Not Approved: 67# , Tabled: L

o
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Thursday, March 3, 2016
SPECIAL BOARD MEETING

Type: SPECIAL

Time: 6:30 p.m.

Code: SPECIAL #14-15/16

Location: Alum Rock Union Elementary School District, 2930 Gay Avenue, San
Jose, CA 95127; Board Room.

PURSUANT TO CALIFORNIA GOVERNMENT CODE SECTION 54953, VICE-
PRESIDENT KHANH TRAN WILL BE PARTICIPATING VIA TELECONFERENCE AT
THE FOLLOWING LOCATION: Nam Hua Vietnamese Cuisine, Suite 305, Cali
Saigon Mall, 3212 North Jupiter Road. Garland, Texas 75044. This agenda wiil be
posted at the foregolng location at least 24 hours before the March 3, 2016
Baoard Meeting is scheduled to commence. Pubiic participation will be permitted
at the Teleconferencing Location. Govarnment Cade Section 54953 requires that
afll votes taken during the Teleconferancing Meeting shai! ba by Roilcali.

In compiiance with the Americans with Disabhilities Act, if you naed special
assistance in order to particigate in the public meeting of the Board of Trustees,
please contact the Office of the Superintendent at (408) 928-6822.

1. OPEN SESSION - CALL TD ORDER AND ROLL CALL

1.01 CALL TO ORDER AND ROLL CALL -~ Prasident Dolores Marguez-Frausto.
2, PUBLIC MEMBERS WHO WISH TO ADDRESS THE BOARD

2,01 "REQUESTS TO ADDRESS THE BOARD" provides members of the public an apportunity to
spazk to the Board, Comments are imitad to the matters on the Speciai Board Meeting for

Thursday, March 3, 2015,

3. SUPERINTENDENT/BOARD RUSINESS

3.01 DISCUSSION AND ADOPTION OF RESOLUTION NO. 34-15/16 DECLARING EMERGENCY
CONDITIONS EXIST AT MATHSON MIDDLE SCHOOL/MATHSON INSTITUTE OF TECHNOLOGY,
AND AUTHORIZATION TO ENTER INTQ CONTRACTS FOR THE REMEDIATION, REPAIR AND
RECONSTRUCTION AT THE MATHSON SITE AND FOR THE PROVISION OF TEMPORARY
CLASSROOM FACILITIES (Californla Public Contract Code Section 20113),

4. ARJOURNMENT
4.01 President adjourns the megting.
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Alum Rack Unlon Elementary School District
Resolution #34 - 15/16

Peclaring Emergency Conditions Exist at Mathson Middle School/Mathson Institute
of Technelogy, and Authorization to Enter Into Contracts For the Remediation,
Repair and Reconstruction at the Mathson Site and for the Provision of Temporary
Classroom Facilities
(Public Contract Code section 20113)

WHEREAS, On February 27, 2016, a sudden and unexpected fire occurred at the Mathson
Middle School/Mathson Institute of Technology site located at 2050 Kammerer Ave., San José,
CA 95116; and

WHEREAS, the Mathson site serves approximately 37 District empioyees and 375 students;
and ‘

WHEREAS, the fire damaged or destroyed the C1 classroom, damaged all eleven classrooms
located within the B/C wing and alf storage, and custodial and mechanical rooms within the B/C
wing were damaged or destrayed by fire, water or smoke damage, and such room and facilitles
in their condition present a potential health and safety hazard; and

WHEREAS, due to the fire, instruction at the Mathson site has been disrupted and the District
has been required to increase class sizes and to hold classes in temporary facilities, and such
arrangements are impairing the delivery of needed education services to the Mathson students;

and

WHEREAS, the debris and rubble resutting from the fire present an on-going and clear and
imminent danger and health and safety risk to staff and students and to members of the public
on or about the Mathson campus; and :

WHEREAS, the location, amount and nature of the debris and rubble and the reconstruction
and repair of the damages and destroyed facilities require immediate attenticn to mitigate the
loss of property and essential public services and to ensure that the delivery of public education
s not impaired at the Mathson site;

WHEREAS, Public Contract Code Section 20113, as further defined by Public Contract Code
Section 1102, provides that a school district may, with the unanimous approval of the
Governing Board and approval of the County Superintendent of Schools, contract for the
perfarmance of labor and purchase of materials without advertising for or Inviting bids in an
emergency when such work is necessary to permit the continuance of existing school rlasses or
fe avoid danger to life or property:

NOW THEREFORE BE IT RESOLVED, that the Governing Board of the Alum Rock Union
Elernentary School District does hereby adopt each and all of the above facts; and

IT IS FURTHER RESOLVED that the Governing Board of the Alum Rock Union Elementary
School District has determined that these facts and circumstances constitute an emergency
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condition and, by unanimous vote pursuant to Public Contract Code Section 20113 and Public
Contract Code Section 1102 and subject to the approval of the Santa Clara County
Superintendent of Schools, authorizes the execution of contracts for the remediation, repair and
reconstruction of the Mathson Middle School/Mathson Institute of Technology site located at
2050 Kammerer Ave., San José, CA and for the provision of terporary classroom facilities
without advertising or inviting bids; and, notwithstanding Public Contract Code section 20114,
authorizes the use of day labor or force account labor to respond to the emergency conditions
at the Mathson site.

PASSED AND ADOPTED by unanimous vote of the Mermbers of the Governing Board of the Alum
Rock Union Elementary School District this 3% day of March, 2016 by the following vote:

LD
AYES

NQES:
ABSENT:
ABSTENTIONS:

STATE OF CALIFORNIA )
)ss
COUNTY OF SANTA CLARA )

I pﬁ'\(}{'ﬁ{i_-C?%Mﬂ?ﬁClerk/Secretary of the Governing Board of the Alum Rock Union
Elementary Sch ‘i District, do hereby certify that the foregoing is a full, true, and correct copy
of a resolution adopted by the sald Board at a regularly called and conducted special meeting

held on said date., _
o\

Holly

o e L ,ﬂ.
ﬁ*"?ﬁm‘-‘"ﬁ e s v o S
“ Clerk/Secretary of the Governig Board
Signature






