














19-981 Agenda Date: 9/4/2019

3. Allinvoices for “General Services” contracts (excluding utility contract invoices) awarded in 2017 and
2018 for the City of Santa Clara and Santa Clara Stadium Authority.

Itis worth noting that The People’s Business, A Guide to the California Public Records Act states, “
Although the law precisely defines the time for responding to a public records request for copies of
records, itis less precise in the defining the deadline for disclosing the records. Because the CPRA
does not state how soon a requestor seeking to inspect records must be provided access to them, it
is generally assumed that the standard of promptness set forth for coples of records.” Govt Code
Section 6253(b) states, “each state or local agency, upon request for a copy of records that
reasonably describes an identifiable record or records, shall makes them promptly available.” In this
case, given the voluminous amount of records requested, making them available within six business
days is prompt and reasonable. While the Requestor states that she reviewed the boxes for over two
hours and finally gave up, it is important to keep in mind that the City's response was completely
compliant with the law and that we did seek to narrow down the request. The customer experience is

not an element of complying with the law, the standard is producing the requested records as
required.

Lastly, during the course of this Grand Jury review, there were three distinct public records requests.
Table 2 below, shows the dates that the records requests were submitted to the City and the timely
dates of our response:

Table 2: Summary of Grand Jury PRA Requests and City’s Date of Response
Public Records Request City Date of Response Notes

CPRA #1 by the Civil Grand December 19, 2018
Jury December 3, 2018
(Attachment 5a) Note: A
standard 10 response that the
City uses was not issued
because the Requestor was in
constant communication, within
two days of submitting the
request, and therefore there
was no need to acknowledge it
since that was already
happening.

Staff was in communication within 10 days with
the Grand Jury between December 6 - 14,
2018 to clarify and narrow request, with no
success. As a result, the City appropriately
invoked a 14-day extension to compile and
gather all responsive records and had them
available by December 19, 2018. An
appointment was scheduled for the Grand Jury
to review the documents on December 24,
2018, at a time appropriate for the Requestor.
This request was very voluminous and could
have fallen under “the needle in the haystack”
reference.

The Grand Jury visited City Hall a few days

CPRA #2 by the Civil Grand February 19, 2019 (This was a 10-

Jury February 6, 2019
(Attachment 5b)

day Courtesy response-the 10
day fell on a weekend and the
next working day following a
recognized holiday was Tuesday,
February 19)

after submitting their 2" CPRA to check on the
status. On February 19, staff provided a
response that records would be released on
February 20, 2019. On February 21, 2019 staff
responded by “producing 10 out of 15 unique
requests to the Grand Jury and continued to
produce records thereafter, Staff informed the
Grand Jury that additional records were
identified and would anticipate releasing the

last five requests on March 1, 2019.
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While a computerized system would provide a quicker and faster response and would have the ability
to drill down to search for a specific type of contract, the production of said storage boxes was
entirely responsive and compliant with the law. As mentioned, the City coordinated this response
based on the City Attorney’s recommendation to provide expedited documents to the Grand Jury for
their inspection.

Like other municipalities that do not have a computerized system or digitized records, the process is
more staff resource intensive and manual. At the time, staff attempted to work with the Grand Jury to
narrow the request in order to provide the exact documents sought. Because the City does not index
or file contracts based upon contract amount it did not have records responsive to the Grand Jury’s
request, so it produced all contracts from the relevant time period for the Grand Jurors to examine.
This is completely responsive and compliant with the law; however, recognizing the magnitude of
produced documents, staff continued to offer assistance to the Grand Jury and seek clarification
about their request.

Last, the Grand Jury’s Finding does not recognize that the organization cannot just implement two
software systems on top of an inefficient business process and without first improving them. For
software systems to be successfully implemented in a large organization, with staff distributed in
various locations throughout the City, it is important to establish workplans and sequencing of
milestones to advance the overall goal. Had the Grand Jury inquired about how the past 18 months
were utilized, they would have been able to acknowledge the above required milestones that were
needed to launch the NextRequest system this Fall 2019, and the steps being implemented for
Laserfiche.

The City disagrees in whole because as explained in the “Exit Interview,” the context of their
investigation matters and, by the above information, it is easily to observe that the City compares
equally to other cities and that the required work to implement these new systems has been well
underway.

Recommendation 3a
The City of Santa Clara should implement its records management and CPRA management systems
by December 31, 2019.

Response to Recommendation 3a: The recommendation has not been implemented; but is
anticipated to be implemented by mid to late-October 2019. The CPRA management system,
NextRequest, will be a public portal where requestors can make online records requests. Requests
will either be received directly from the system or entered by staff and each request will be assigned
a tracking number and will be facilitated electronically. Any and all responsive records will be
uploaded, and the system will notify the requestor that their records are ready for review.

Additionally, the City is in the process of implementing Laserfiche, which is a full records
management program, and far more complex than NextRequest. The recommended timeline of
implementation by the Civil Grand Jury for the Laserfiche records management system by December
31, 2019 is not reasonable and that was explained to them during the close out interview. This
recommendation does not consider the other city reforms, daily workload of staff to remain compliant
with the CPRA, and the other 33 software system upgrades and/or replacements that are
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“The City acknowledged its
recordkeeping system was
disorganized and in need of
improvement, but the City did not
have an interim solution. The City's
progress towards implementation of
an existing recordkeeping software
has been without a sense of
urgency.”

This City specifically stated that the system was manual,
inefficient, and resource intensive. The report outlines in
detail how City staff has used the past 18 months. The City
Manager also released to a Grand Jury member, a
PowerPoint that was presented to the Executive Team on Apri
8, 2019 the detailed timelines for both NextRequest and
Laserfiche (see Attachment 10). It is unknown why the Grand
Jury did not acknowledge the PowerPoint workplan in its
report, which provides supporting information that the City
does have a plan.

"Closure of city offices other than
for recognized holidays does not
extend or excuse compliance with
the time for response under the
CPRA.

6

Government Code section 6253(a) of the CPRA makes it clear
that inspection of records is available during the office hours of
the state or local agency. Staff advised the Grand Jury of City
Hall's closure because the 14-day deadline fell within that time
(December 28, 2018), but provided the Grand Jury with a
response well before the 14-day extension deadline. The
Grand Jury visited City Hall on December 24 to inspect
responsive records.

“After searching through the boxes
for two hours, the Grand Jury was
unable to find the documents it was
seeking. This was surprising since
the Grand Jury had previously
obtained copies of several of the
requested documents from other
sources.”

If the Grand Jury is referring to the Banner and Singer
Contract, those two contracts were in fact in the boxes that
were provided to the Grand Jury for inspection (as well as
available on the City's website). At that time, the Grand Jury
did not specifically ask for these two contracts or narrow the
request to them when asked to if the voluminous request could
be narrowed. Had the Grand Jury narrowed down their request
for a specific contract, rather than for all contracts over many
years, City staff could have easily and timely responded. The
Grand Jury's broad request played a role in the way the City
responded.

“City staff was unresponsive to
multiple requests to meet, farcing
the Grand Jury to seek legal
assistance to facilitate the
interviews.”

This is misleading and in fact the attached emails serve as
proof that the City Manager was responsive to meeting
requests of the Grand Jury. As noted in the attached emails
(Attachment 11), there were other large-scale priorities that
had to be balanced on her calendar. Scheduling was
completed accordingly to the workload requirements and their
characterization is subjective and does not consider another
City priorities. Their statement that they were “forced” to seek
legal assistance is their own prerogative and improperly
characterizes the City's efforts to properly schedule a meeting
as if we were reluctant or resistant to meeting. That is
absolutely not the case, as evidenced by the supporting
emails. The Grand Jury also met individually with the Public
Records Manager on March 26, 2019 and on May 28, 2019
met with the following staff: City Attorney Doyle, City Manager
Deanna Santana, Purchasing Manager Giovannetti, Assistant
City Manager Nader, and Public Records Manager Davis. In
short, the City was very responsive to the Grand Jury's
meeting requests.
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Attachment 3

CITY OF SANTA CLARA:
PUBLIC RECORDS ACCESS

THE PAPER CHASE

2018-2019 Civil Grand Jury
of Santa Clara County

June 18, 2019

































































































































































































































































































































eieg ees (@)

J0Aud () 6L0¢ ‘8 |NdY

ajepdn wajlsAg jusawabeue

jusawnoso( asudiajug































































































































