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Do You Need to Evict a Tenant? 
 Step 1
Fill out forms

Use blue or black ink: 
 Civil Case Coversheet  (CM-010)
 Verification by Landlord Regarding Rental Assistance—Unlawful Detainer (UD-120) 
 Plaintiff’s Mandatory Cover Sheet and Supplemental Allegations–Unlawful Detainer (UD-101) 
 Summons (SUM-130)
 Complaint-Unlawful Detainer (UD-100) 
 Attach a copy of the lease, the 3-day, 30-day, 60-day, or 90-day notice, and Proof of Service 

for Notice to Complaint 
 Proof of Service of Summons (POS-010) [For use after you file] 

 Step 2
Make copies

Make copies of the above filled out forms: 
Make 1 copy for you and 1 copy for each tenant, in addition to the original. 

 Step 3
File original & 

copies 

There is a 
filing fee unless 

the fee 
is waived.. 

Turn in the original and copies to the Clerk’s office located at: 
191 North First Street, San Jose, CA 95113 

The Clerk’s Office opens at 8:30am Monday-Friday, closing times are subject to change, visit 
www.scscourt.org or call 408-882-2100 for current office hours. 

 If you are not asking for a fee waiver, you will pay the filing fee and get filed- 
      stamped copies back when you file. 

 If you are asking for a fee waiver, your file-stamped copies may be returned
immediately, OR you may be asked to return in up to 24 hours, OR your file-    

      stamped forms may be mailed to you.  Please check with the clerk who takes 
      your forms. 

 Step 4
Serve Copies

After the filed copies are returned to you, keep 1 copy for you and 1 filed copy must be 
served (deliver) on each adult tenant: 
“Service” means that someone, NOT YOU, who is at least 18 years old, must  
HAND-DELIVER a copy of your forms onto the other party in the case or their attorney if 
they have one.   
You can ask a friend, relative, etc. to serve the forms for you or you can look in the 
yellow pages and hire a “process server” to hand-deliver the papers for you for a fee. 
 After papers are delivered, the server (person who handed the tenant(s) the

papers) must complete the POS-010 Proof of Service of Summons form.
 You must file the Proof of Service of Summons form with the Clerk’s Office.

 Step 5
What

happens next 

After you properly serve the paperwork: 

The tenant(s) has/have 5 court days* (after service) to file an Answer with the court
clerk.  *”Court days” means you do not count weekends or judicial holidays. 
Day 1 starts the day after the tenant is handed the forms. 

 If the tenant does NOT file an Answer on time, you need to file forms to enter the
tenant(s)’s default and get a judgment in your favor.

 If the tenant DOES file an Answer you need to file a Request/Counter-Request to
Set Case for Trial (UD-150) so you have a trial and the judge decides.

 
WHAT IS AN UNLAWFUL DETAINER ACTION? TURN OVER FOR IMPORTANT INFORMATION 



An Unlawful Detainer (“UD”) action is a special court proceeding where a landlord asks the court to order someone to move out of a 
property (“evict” them).  This usually happens when a tenant stops paying the rent or stays after they have been given notice by the 
landlord to move out.  The court will decide if the tenant has to move out of the landlord’s property.  In these cases, the landlord is the 
plaintiff and the tenant is the defendant. 

HOW CAN I MAKE THE TENANT MOVE OUT?
The only way you can legally force your tenant to move out is to win your UD case.  Then you can get a “Judgment” for possession 
(this means the court makes an order that the tenant has to move out and return the property to you).  The Sheriff can enforce this 
Judgment by making the tenant move out.  It is illegal to force your tenant to leave by cutting off their electricity, changing the locks 
and/or getting rid of the tenant’s personal property.   

HOW CAN I START AN UNLAWFUL DETAINER ACTION?
You must first give the Tenant(s) written “Notice” that they need to move out.  This is either a 15-day, 30-day, 60-day, or 90-day notice.   
Different notices are for different purposes.  Notices have mandatory words they need to say so refer to an attorney for a form that will 
work for you.  Notices are not court forms so you will not find them on the State’s Self-Help website.  If the tenant does not move out at 
the end of the notice time period, you can file a UD action with the court. 

WHAT ELSE SHOULD I KNOW?
 UD cases have very strict requirements for the landlord.  If you do even a small thing wrong, you may lose your case and have to

start over completely.  This can make your case take several months to finish.  During that time you are losing rent you may never
be able to collect.  Consider hiring an attorney who is experienced with the UD procedure so that your case is completed as
quickly as possible and you can start receiving rent from a new tenant.

 Watch UD court hearings to learn how to represent yourself in court if your tenant(s) files an Answer.  UD hearings are W, Th
and F mornings from 9 am to 12 noon in the courthouse at 191 N. First St.  Check with the Metal Detector or Clerk’s Office to
find out which courtroom the hearings are held in. Anyone can watch.

 If you have an unusual case, for example you have people living in the property  whose names you don’t know or you created your
own notice or you want to give the tenant(s) more than one type of notice, please see a private attorney or visit the law library to
research how to handle your case.  The Self-Help Center will not be able to help.

HOW CAN I GET HELP? 
 

Here are some ways to get help:  
• Go to http://www.calbar.ca.gov/Public, then click on “Lawyer Referral services” to hire or consult with a

private attorney.
• For free legal advice and information, see our “Do-It-Yourself Resources” flyer.  Go to

www.scscourt.org, click on “Self-Help” then “Self-Help Flyers”.
• The Self Help Center/Family Law Facilitator – See our information flyer:

o Contact us: Go to www.scscourt.org then click “Contact the Self Help Center”.  Walk-in
assistance is limited to emergencies so contact us remotely first.

o Obtain Forms: Go to www.scscourt.org then click “Complete Forms at Home”
o Form Review: Email your forms as a PDF file to SHCDocReview@scscourt.org.
o Note: We cannot help people who have attorneys.

Superior Court, County of Santa Clara 
Self Help Center/Family Law Facilitator’s Office 

201 N. First Street, San Jose, CA  95113 
408-882-2926
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Form Adopted for Mandatory Use 
Judicial Council of California 
UD-120 [Rev. July 16, 2022]

VERIFICATION BY LANDLORD REGARDING  
RENTAL ASSISTANCE—UNLAWFUL DETAINER

Health & Safety Code, § 50897.3(e)(2) 

UD-120
FOR COURT USE ONLY

CASE NUMBER:

ATTORNEY OR PARTY WITHOUT ATTORNEY STATE BAR NUMBER:

NAME:

FIRM NAME:

STREET ADDRESS:

CITY: STATE: ZIP CODE:

TELEPHONE NO.: FAX NO.:

EMAIL ADDRESS:

ATTORNEY FOR (name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS:

MAILING ADDRESS:

CITY AND ZIP CODE:

BRANCH NAME:

PLAINTIFF:
DEFENDANT:

VERIFICATION BY LANDLORD REGARDING  
RENTAL ASSISTANCE—UNLAWFUL DETAINER

This form must be filed by the plaintiff with any request for default judgment in any unlawful detainer action seeking possession of 
residential property based on nonpayment of rent or any other financial obligation under a lease. It may also be used at other times 
as appropriate or when requested by a judicial officer.

1. The landlord of the property at issue in this case is (name):

2. All of the following statements are true:

a. Landlord has not received rental assistance or other financial compensation from any other source corresponding to the 
amount demanded in the notice underlying the complaint in this action.

b. Landlord has not received rental assistance or other financial compensation from any other source for rent accruing after 
the date of the notice underlying the complaint in this action.

c. Landlord does not have any pending application for rental assistance or other financial compensation from any other 
source corresponding to the amount demanded in the notice underlying the complaint in this action.

d. Landlord does not have any pending application for rental assistance or other financial compensation from any other 
sources for rent accruing after the date of the notice underlying the complaint in this action.
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I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date:

(TYPE OR PRINT NAME)

(TITLE—provide if signing on behalf of corporation or other business entity)

(SIGNATURE)

www.courts.ca.gov
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PROOF OF SERVICE

TO BE COMPLETED BY THE SERVER

(SEE INSTRUCTIONS FOR DETAILS)





POS-010

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address) : FOR COURT USE ONLY

TELEPHONE NO.: FAX NO. (Optional): 

E-MAIL ADDRESS (Optional):

ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS:

MAILING ADDRESS:

CITY AND ZIP CODE:

BRANCH NAME:

PLAINTIFF/PETITIONER: CASE NUMBER:

DEFENDANT/RESPONDENT:

Ref. No. or File No.:
PROOF OF SERVICE OF SUMMONS

(Separate proof of service is required for each party served.)

1. At the time of service I was at least 18 years of age and not a party to this action.

2. I served copies of:

a. summons

b. complaint

c. Alternative Dispute Resolution (ADR) package

d. Civil Case Cover Sheet (served in complex cases only)

e. cross-complaint

f. other (specify documents) :

3. a. Party served (specify name of party as shown on documents served) :

b. Person (other than the party in item 3a) served on behalf of an entity or as an authorized agent (and not a person

under item 5b on whom substituted service was made) (specify name and relationship to the party named in item 3a):

4. Address where the party was served:

5. I served the party (check proper box)

a. by personal service. I personally delivered the documents listed in item 2 to the party or person authorized to

receive service of process for the party (1) on (date) : (2) at (time) :

b. by substituted service. On (date) : at (time) : I left the documents listed in item 2 with or

in the presence of (name and title or relationship to person indicated in item 3) :

(1) (business) a person at least 18 years of age apparently in charge at the office or usual place of business

of the person to be served. I informed him or her of the general nature of the papers.

(2) (home) a competent member of the household (at least 18 years of age) at the dwelling house or usual

place of abode of the party. I informed him or her of the general nature of the papers.

(3) (physical address unknown) a person at least 18 years of age apparently in charge at the usual mailing

address of the person to be served, other than a United States Postal Service post office box. I informed

him or her of the general nature of the papers.

(4) I thereafter mailed (by first-class, postage prepaid) copies of the documents to the person to be served

at the place where the copies were left (Code Civ. Proc., § 415.20). I mailed the documents on

(date) : from  (city): or a declaration of mailing is attached.

(5) I attach a declaration of diligence stating actions taken first to attempt personal service.
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Form Adopted for Mandatory Use PROOF OF SERVICE OF SUMMONS Code of Civil Procedure, § 417.10
Judicial Council of California

POS-010 [Rev. January 1, 2007]
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PLAINTIFF/PETITIONER: CASE NUMBER:

DEFENDANT/RESPONDENT:

5. c. by mail and acknowledgment of receipt of service. I mailed the documents listed in item 2 to the party, to the

address shown in item 4, by first-class mail, postage prepaid,

(1) on (date) : (2) from (city) :

(3) with two copies of the Notice and Acknowledgment of Receipt and a postage-paid return envelope addressed

to me. (Attach completed Notice and Acknowledgment of Receipt.) (Code Civ. Proc., § 415.30.)

(4) to an address outside California with return receipt requested. (Code Civ. Proc., § 415.40.)

d. by other means (specify means of service and authorizing code section) :

Additional page describing service is attached.

6. The "Notice to the Person Served" (on the summons) was completed as follows:

a. as an individual defendant.

b. as the person sued under the fictitious name of (specify) :

c. as occupant.

d. On behalf of (specify) :

under the following Code of Civil Procedure section:

416.10 (corporation) 415.95 (business organization, form unknown)

416.20 (defunct corporation) 416.60 (minor)

416.30 (joint stock company/association) 416.70 (ward or conservatee)

416.40 (association or partnership) 416.90 (authorized person)

416.50 (public entity) 415.46 (occupant)

other:

7. Person who served papers

a. Name:

b. Address:

c. Telephone number:

d. The fee for service was: $

e. I am:

(1) not a registered California process server.

(2) exempt from registration under Business and Professions Code section 22350(b).

(3) registered California process server:

(i) owner employee independent contractor.

(ii) Registration No.:

(iii) County:

8. I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

or

9. I am a California sheriff or marshal and I certify that the foregoing is true and correct.

Date:

'
(NAME OF PERSON WHO SERVED PAPERS/SHERIFF OR MARSHAL) (SIGNATURE)

POS-010 [Rev. January 1, 2007] PROOF OF SERVICE OF SUMMONS Page 2 of 2
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