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Megan Doyle \/ _/
Clerk of the Board )
September 5, 2017

The Honorable Patricia M. Lucas
Presiding Judge _

Santa Clara County Superior Court
191 North First Street

San Jose, CA 95113

RE: Grand Jury Report: LAFCO Denials: A High School Caught in the Middle

Dear Judge Lucas:

At the August 29, 2017 meeting of the County of Santa Clara Board of Supervisors (Item
‘No. 53), the Board adopted the response from County Administration to the Final
Grand Jury Report entitled LAFCC Denials: A High School Caught in the Middle.

As directed by the Board of Supervisors and on behalf of the Board President, our office
is forwarding to you the enclosed copy of the response to the Final Grand Jury Report.
This response constitutes the response of the Board of Supervisors, consistent with
provisions of California Penal Section 933(c).

If there are any questions concerning this isstte, please contact our office at (408) 299-
5001 or by email at boardoperations@cob.scegov.org.

Tina Putpar
Deputy'Clerk, Board of Supervisors
County of Santa Clara

~ Enclosures




County of Santa Clara
Office of the County Executive

County Government Center, Bast Wing -
70 West Hedding Strest

8an Jose, Callfornia 95110

(408) 2095105

DATE: August 16, 2017

TO: Miguel Marquez
Chief Operating Officer

FROM: Sylvia Gallegos S
Deputy County $xec '

SUBJECT: 2016-17 Sania Clafa County Civil Grand Jury Fina Report on the LAFCO of
Santa Clara County

In June 2017, the Santa Clara County Civil Grand Jury prepared its final report pertaining to the
Local Agency Formation Commission (LAFCQ) of Santa Clara County’s action on the City of
Mortgan Hill’s Urban Service Area Amendment application in 2015,

Attzchment B is LAFCO’s official response to the Grand Jury report.

Of the ten findings, one finding involved the County of Santa Clara. This report reflects the
County’s response to the finding.

Finding 4 _ .

The Morgan Hill Agricultural Preservation Program requires more funding for the purchase of
agricultural easements than is generated from the mitigation foes collected through new
development,

Recommendation 4

The County of Santa Clara, the City of Morgan Hill, and the Local Agency Formation
Commission should work together to develop a funding mechanism to cover the acquisition and
on-going cost of agriculiural easetents in the Morgan Hill area,

County of Santa Clara Response
The County of Santa Clara generaily agrees with the finding.

The County of Santa Clara along with its partner, the Santa Clara County Open Space Authority,
has been in the midst of the development of a Climate and Agriculture Preservation Program
{CAPP) for South Santa Clara County (Attachment A ~ CAPP Quarterly Report). The purpose
of the CAPP is to create a new framework for sustaining farming and agricuitural resources in
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Scuth County. The County Planning and Development Department staff have completed the
draft CAPP action plan, and it is comprised of several program elements that are intended to

_sustain farming and the growth of the agricultural economy in a geographic area in South County

identified at the “Agricultural Core.”

Among the several program elements is 2 Regional Agricultural Conservation Easement
Purchasing Program and Voluntary Figancial Incentives Program. This program intends to
create a regional agricultural easement putchasing program and pursue other voluntary financial
incentives that reduce financial costs for farmers and agricultural land owners.

The agricultural conservation easement program would purchase conservation easements on
farmland frora land owners to keep the land in farming, To this end and as a pilot effoit, the
County, with the City of Morgan Hill and the Santa Clara County Open Space Autherity (OSA),
did apply for State Department of Conservation grant fanding to support the purchase of an
Agricultural Conservation Basement on approximately 70 acres of farmland in the agricultural
arca southeast of Morgan Hill. This application, if approved, would use High Speed Rail
mitigation funding, with local match funding from the City of Morgan Hill and the OSA, to
purchase the development rights of six legal nonconforming parcels on land owned by Fountain
Oaks LLC. Ifthis easement effort is successful, it would represent a sigtificant preservation
action [n an area that has been subject to-significant land development speculation, and this effort
is intended to iltustrate the potential of a CAPP.




Attachment A

County of Santa Clara :
Depattment of Planning and Development

87836

DATE: August 17, 2017

TO: Housing, Land Use, Environment, and Transbortatiun Committee (HLUET)
FROM:  Kirk Girard, Director, Dept. of Planning and Development

SUBJECT: CAPP Quarterly Report

RECOMMENDED ACTION

Receive report from the Department of Planning and Development relating to preparation of
the Climate and Agriculture Preservation Program (CAPP) and related grant application.

FISCAL IMPLICATIONS

Thete are no potential impacts Lo the County General Fund as a result of accepting this
Report.

CONTRACT HISTORY

The preparation of the CAPP program is funded, in part, by a grant from the California
Depariment of Conservation for $100,000.

~ REASONS FOR RECOMMENDATION

This status report is intended to provide a briefing to the TLULT Committee regarding the
preparation of the Climate and Agriculture Presecvation Program (CAPP) for Southern Santa
Clara County. The Administration provides quarterly status roports to HLUET regarding the
preparation of the CAPP. The CAPP, funded in part from a grant from the Dcpartmcnt of
Conservation’s Sustainable Agricultural Lands Conservation Program (SALCP), is a
program being prepared in partnership with the Santa Clara County Open Space Authority
(“OSA”) that intends to create a new framework for sustaining farming and agricultural
resources in southern Santa Clara County.

In addition to teporting on the activities of the CAPP program, this report also describes a

grant application to the State Departient of Conservation for additional SALCP funding to

support itnplementation of the CAPP program, specifically the creation of a regional
Agricultural Conservation Basement purchasing program. The Administration inteads fo
request authorization from the Board of Supetvisors to submit thfa gratit application at the
Septemiber 12, 2017 Board Hearing, .

Activities in the Previous Quarter
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‘Board of Supervisars: Mike Wagserman, Cindy Chavez, Dave Cortese, Ken Yeager, S. Jugeph Shoitian

In the prevmus quarter (April - June, 2017), the Department accomplished the following
actions: =

Completion of Draft CAPP Action Plan

Staff completed the draft CAPP action ptan in June 2017 and presented it to the Technical
Panels (described below) for review, in powerpoint format (Attachment 1). This action plan
describes several main program elements for how the CAPP will be impletented. This
includes identifying a geographic area identified ag the “Agricuitural Core” where all CAPP
efforts will be focused and four main program areas that are intended to sustain farming and
growth of the agricultural economy within the Agricultural Core area.

Agricultural Core — The focus of the CAPP program is to enact programs and policies
that support farming and the protection of agricultural lands. In order to provide a
geographic focus for this effort, the Department conducted mapping to identify
existing viable farmland areas within southern Santa Ciara County. Many of these
tands, all located within the rural unincorporated area, arc currently within the County
Agricultural zoning districts, however staff identified additional farmland within other
rural districts. This identified “Agricultural Core” is intended to signify a broad area
where all of the CAPP programs and policies would be focused, As part of future
CAPP implemetrtation, specific programs and policies could target sub- -regions of the
“Agricultural Core™ if needed to tailor to unique circumstances and needs.

CAPP Program Elements — The CAPP program identifies four main program areas
that collectively intend to sustain agricultural lands and grow the agricultural economy,
using different approaches. This mcludes (a) Land Use Ordinances and Policies (b}
Regional Agricultural Conservation Easement and Voluntary Financial Tncentives (c)
Agricultural Economic Development Strategy and (d) Reglonal Mar ketmg and
Branding. Each of these in more detail below (Attachment 2):

(a) Land Use Policies and Ordinances — Mapping research of farmland conversion
trends over the last 30 years has shown that the majority of farmland converted to
other land uses has been from devel(i'pment in the rural unincorporated areas.

Specifically, the majority of these conversions has been riral residential
developtuent on existing lots of 10 acres orless in size. . The Department intends to
pursue land use policies and ordinances that would address this convetsion threat.
In addition, the Department intends to teview and pursue any ordinance revisions
that would:streamlice agticuitural supportive uses, such as agriculiural worker
housing and warehousing and processing of agricultural produets.

(b) Regional Agricultural Conservation Easement Purchasing Program and Voluniary
Financial Incentives - This prograim interds to create a regional agricultural
cotiservation easement purchasing program and pursug other voluntary finarcial
incentives that reduce financial costs for farmers and agricultural landowners, The
agricultural conservation easement purchasing program would focus on purchasing
conservation easements on farmiand from landowners in order to retain the land in
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farming. Another financial incentive for consideration is the adoption of a
Farmland Security Zones. This voluntary financial incentive tool, often referenced
as the “super” Williamson Act, allows for a reduction in property taxes beyond
Williamson Act levels in exchange for a 20 year commitment towards farming.

(¢) Economic Development Strategy - This task is intended to grow the County’s
agricultural economy by increasing access to direct markets for local agricultural
products and training new farmers on how to be successful, among other economic
assistance tools. The details of this strategy have not yet been developed but would
be defined further as part of a future workplan.

(d) Marketing and Branding Campaign - This effort focuses on promoting the
visibility of Santa Clara County farmers and agricultural products to increase
awareness within the cities and urban sreas of the County. This will have the
desired effect of increasing the appreciation and value of Santa Clara County
farming to support ongoing CAPP implementation and increasing opportunitics for
direct marketing and sales of agricultural products within the ragion, bolstering the
creation of a regional food system. As an initial step under this program, the .
Departimrient has already contracted with a marketing and branding consultant who
has conducted interviews with farmers and developed a proposed strategy for a
broader marketing and branding effort. '

Technical Panel Consultation

Plamning Department staff, together with the OSA staff and consultant team, held a Technical
Panel meeting with the Municipal and Farming Sector panels to present the initial CAPP
Action Plan on Monday, June 19%. The Technical Panels consist of local representatives
from municipal agencies and the farming sector that are mtended to provide advice to the
CAPP program throughout the preparation process, reviewing and providing feedback on
work products and reports.

The June 19" meetings consisted of two separate meetings with each group, lasting about 3
hours eack. Both panel groups provided extensive feedback on the CAPP proposal with
comments on different aspects of the proposals. The feedback was summarized and
published on the County Planning website (Attachments 3 & 4).

Agricultural Conservation Easement application

- On May 22, 2017, the County, in partnership with the City of Motgan Hill and the Open
Space Authority, applied for State Department of Conservation grant funding to support the
purchase of an Agricultural Conservation Easement (“ACE™) on approximately 70 acres of
farmland in the rural agricultural area southeast of the Morgan Hill. The ACE, if successful,
would dse High Speed Rail mitigation funding, together with local match funding from
Morgan Hill and the Open Space Authority, to purchase the development rights of six legal
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nonconforming parcels on agricultural land owned by Fountain Oaks LLC, retaining the
property in farming. ‘

This Fountain Oaks ACE represerlts.a significant agriculhiral preservation action in a
geographic area that has been subject to land development speculation, and is intended to
symboliye the broader intent and future of the CAPP program.

Additional SALCP Fundmg for CAPP Implementatmn

On August 1,2017, the Dapartment submitted a grant request to. the State under the SALCP
program to support the creation of a regional Agricultural Conservanon Easement purchasing
program, working in partnership with the Open Space Autherity (Attachment 5). This grant
request, in the amount of $100,000, is intended to support the implementation of the CAPP
program as outlined in the draft Action Plan, conducting the necessary financial,
administrative, and planning work to create a regional agricultural conservation easement
program. This program is envisioned to be ﬁnanmally supported, in part, by a regional
agricultural lands conversion mitigation fee. .

Under the grant proposal, the $100,000 granf from the state would be matche:d by staff in-

kind work by County and Open Space Authority staff and a 5% cash match would be funded
by the Open Space Authority. Under the SALCP funding rules, payment for SALCP funding
by the State would only occur when the fitst Agriculiural Conservation Faserient is recorded
pursuant to the program. As the County has previously submitted a separate grant

application for the purchase of an ACE on the Fountain Oaks property, it intends 10 use this
ACE to represent this implementation action. If this proposal i§ not accepted by the State,

the County could pursue other options or elect to rot enter into the grant agreement, This
decision will be made in the future by the Board of Supervisors after notice of grant aWard
funding, but prior to approval of the grant contract.

Application for the SALCP grant funding requires a resolutmn from the Board of Supervisors
authorizing the appllcatmn As the August 1% grant apphoatlon deadline occutred during the
Board of Supervisor’s summer recess, the Adntinistration was unable to agendize the grant
resolution before the Board to be included in the submaittal. The Admiristeation iitends to
agendize this resolution for the Board’s September 12% hearing. Department of Conservation
staff has notified the County Administration that they will accept this t1melme in considering
approval of the County’s grant apphcatlon

Next §tcp

In the next quarter (Jlﬁy-September, 2017) the Depér{ment plans to accomplish the following
actions within the CAPP workplan--

Board of Supervisors Grant Application. Authortzatmu —As descnbed above the
Administration intends to ask the Board fm‘ authouzatmn to submit a grant application to the :
Department of Conservation’s SALCP program for additional funding to support the creation [,
of a regional Agtricultural Conservation Easement purchasing program at the September 124
Board Hearing. Based on the Board’s availability and interest, the Administration can also
provide a broader presentation regarding the status of the proposed CAPP program and draft
Action Plan,
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Completion of CAPP Action Plan— The Administration intends to complete drafting the
CAPP Action Plan, based around the concepts shown in the draft CAPP Action Plan
completed in June. The CAPP Action Plan will consist of planning documents that
summarizes the research conducted under the CAPP program and specifies the action steps of
the program going forward.

Under the workplan accepted by the Department of Conservation in funding the CAPP
program, the CAPP Action plan must be adopted by the end of 2017. The Department
intends to complete the Action Plan by the end of September, 2017, and will provide a
presentation to the Technical Panels in October 2017. Subsequently, the Depattment intends
to provide the Action Plan to the Board of Supervisors for consideration of approval by
November, 2017,

As success of the CAPP program will depend upon regional partnerships between the County
with lacal agencies to impiement the same vision and support for farming and agriculture in
Santa Clara County, the Administration intends to conduct additional outreach with other
partner agencies in the fall of 2017 prior to the Board’s final consideration of the CAPP
Action Plan for adoption. This includes the cities of Morgar Hill, Gilroy, and San Jose as
well as LAFCO and the Santa Clara Valley Water District. This outreach is intended to
present the goals and objectives of the CAPP Action plan and the roles of these partner
agencies in implementation. The County would not be asking these partner agencies to adopt
any of the implementation actions under the CAPP Action plan at this time, but instead
describe future CAPP Action plans that will entail more active involvement from these
agencies. The County also intends to continue to conduct ongoing outreach with farmets anc
agriculturalists to present the CAPP program. This will include presentations with the Farm
Bureau, environmental groups, landowners and other known stakeholders.

CHILD IMPACT

The recommended action will have no/neutral impact on children and youth.
SENIOR IMPACT

The recommended action wil! have no/meutral impact on seniots.
SUSTAINABILITY IMPLICATIONS

The CAPP will have positive sustainability implications by developing a prograr for
preserving agriculture and sustaining the farning industry in Southern Santa Clara County.
Preservation of these agricultural [ands and farming will ensute regional food security,
contain urban sprawl, maintain groundwater recharge, and reduce greenhouse gas emissions..

BACKGROUND
SALC Grant Program

The Sustainable Agricultural Land Conservation (“SALC”) Program was created by the State
Strategic Growth Council as a program to fund strategic plans for agricultural preservation
and land conservation easements of agricultural lends. The Program {s funded by Greenhouse

e
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Gas Reduction funds from Capp and Trade revenue. The purpose of the program is to
preserve agricultural land from conversion to uses that generate increased greenhouse gas
emissions such as urbanization. Funding for the SALC Program first began in 2015, with
proposals for the first competitive grants due in March, 2015. The Program fimds two types
of grants — (1) Strategic Agricultural Grants that create strategic plans to preserve agricultural
lands and (2) Agricultural Conservation Grant Easements to directly protect agricultural
lands by funding the purchase of conservation easements. The County applied for and
received funding under the Strategic Agticultural Grants to prepare a Sustainable
Agricultural Lands Conservation Framework for Southern Santa Clara County in 2015. The
County is only one of five jurisdictions that received this competitive grant.

I the second round of funding in 2016, the State distributed approximately $37 Million
dollars in grant funding to local jurisdictions for Agricultural Conservation Easements.
Details are forthcoming regarding the 2017 SALC Grant funding cycle,

County SALC Grant Application / Framework

In March, 2015, County Planning Staff, working in conjunction with staff from the Santa
Clara ValIey Open Space Authority, prepared a grant application for the competitive SALC
Grant. On March 24, 20135, the Board of Supervisors adopted a resotution authorizing staff to
apply for the SALS Grant. In July, 2015, California Department of Conservation staff
notified the County that it received one of the five awarded competitive SALS Grants, in the

amount of $100,000. Under the SALS Grant Funding requirements, activities assoclated with
the Grant must be completed within a two year period, or by the end of 2017.

CONSEQUENCES OF NEGATIVE ACTION

The HLUET Committes will not accept the Report. The Adminisiration witl revise the report
as directed by HLUET.

STEPS FOLLOWING APPROVAL

The Administration will schedule the grant resolution for the Board of Supervisot’s |
September 12, 2017 hearing.

ATTACHMENTS:

e Aitachment 1 - Draft CAPP Action Plan Powerpont Presentatmn June Techneial
Panels (PDF)
Attachment 2 - Description of CAPP Program Elements (PDF)
Attachment 3 - Technical Pariel Meeting Notes - Munieipal Panel (PDF)
Attachinent 4 - Technical Panel Meeting Notes - Agricultural Panel  (PDF)
Attachment 5 - Santa Clara County SALCP_Grant Proposal Aug 012017 (PDF)
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Attachment B

Local Agency Formation Cammission of Santa Cléra mty

August 16, 2017

Honorable Patyicia M. Lucas
Judge of the Superior Court
Hall of Justice

191 North First Street

San Jose, CA 95113

RE: Response to 2016-2017 Santa Clara County Civil Grand Jury Report Entitled
“LAFCO Denials: A High School Caught in the Middle”

Dear Judge Lucas and Members of the 2016-2017 Civil Grand Jury:

The Local Agency Formation Commission of Santa Clara County (LAFCO) rev1ewed the
2016-2017 Santa Clara County Civil Grand Jury Report and at iis meeting on August 2,
2017, approved this letter in response to the report and the findings and
recommendations contained within it.

LAFCO is disappointed in the Civil Grand Jury Report entitled “LLAFCO Denials: A
High School Caught in the Middle” because the report is filled with numerous factual
errors and many allegations and findings in the report are not appropriately
substantiated by facts or details, Additionally it appears that there is a lack of
understanding of how LAFCO operates, the roles and responsibilities of LAFCO staff

_ versus that of commissioners and some fundamental tenets of LAFCO law and polidies.
Therefore, in addition to responding directly to the findings and recommendations
contained in the report, this letter includes some background information on LAFCO
and its processing of the recent Morgan Hill Urban Service Area Amendment
application in order to more fully inform the Civil Grand Jury and the public of the facts
surrounding this matter.

Additionally, LAFCO is concerned about the appearance of a conflict of interest on the
part of the Civit Grand Jury’s Foreperson. The Foreperson is a long-standing appointed

- membet of the City of Morgan Hill Planning Commission, and in this capacity has voted
in support of the Morgan Hill Urban Service Area Amendment proposal and related
plans and programs, which are now the subject of the Civil Grand Jury Report. This
specific concern regarding the appearance of Foreperson’s conflict of interest was also
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raised by several local and regional conservation organizations in their July 17, 2017 joint
letter to LAFCO. Please see Attachment A for Joint Letter from eight local and regional
organizations expressing major concerns with the content of the Civil Grand Jury
Report.

APRIMER ON LAFCO OF SANTA CLARA COUNTY

LAFCO's Mandate

LAFCO is an independent local agency created by the State legislature in 1963 to
encourage orderly growth and development of local agencies. LAFCO's mission is to
promote sustainable growth and good governance in Santa Clara County by préserving
agricultural and open space lands, preventing wban sprawl, and encouraging efficient
del!very of services,

The Cortese-Knox-Hertzberg Local Government Reorganization Act 2000 (CKIH Act)
governs LAFCO and includes provisions which define the general compositioh of
LAFCO and the process for the seating of commissioners on LAFCO, among other
things. :
Commission Composition & Staffing
LAFCO of Santa Clare County is composed of seven commissioners, as follows:

» Two County Supetvisors appointed by the Board of Supervisors

+ One Council Member from the City of San Jose appointed by the City Council

* One Council Member fxom any of the othet cities appointed by the Cities Selection
Committee

s Two Board Members from independent special districts;
» Orne appointed by the Santa Clara Valley Water District
® One eppointed by the Independent Special DIStZ‘ICt Selection Commiltee
» One Public Member appointed by the other members of the Cormmission
Alterniate members are appomted for each of the categories.

In recognition of the unigue structure of LAFCOs —where its commissioners are not
elected directly as LAFCO comissioners, but are appointed by different appointing
entities — the CKH Act contains a special provision (Government Code §56325.1) which
requires a]l LAFCO commissioners to exercise their independent judgement and
represent the interests of the public a5 a whole ini furthering the goals'of LAFCO and not
solely the mterests of the appointing authority.

State law reqmres LAFCO to hire its own staff including an Executive Officer and Legal
Counsel and to provide all necessary support services including equipment, facilities

and supplies; or alternately, it allows LAFCO to contract with a private or public agency -
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for its staffing, services or facilities. Santa Clara LAFCO has a Memorandum of
Understanding with the County of Santa Clara under which the County provides
staffing and services to LAFCO. LAPCO has four staff (i.e. executlve officer, analyst,
clerk, and a vacant analyst position), Although LAECO staff are County employees; they
take policy direction solely from the Comirission and only report to the County on
administrative matters, LAFCO contracts with a private firm for legal counsel.

Boles and Respousibilities of Commissioners versus Staff

State law requires LAFCO to establish local written policies and procedures and exercise
its powers in a manner consistent with those policies and procedures that “encourages
and provides planned, well-ordered, efficient urban development patterns with
appropriate consideration of preserving open-space and agricultural lands within those
patterns.” The Commission has adopted various sets of policies that are based on State
law, and the long-standing countywide growlh management policy framework jointly
adopted by the County, cities and LAFCO; and in concurrence with the County General
Plan Policies. :

When LAFCO considers a boundary change proposal, LAFCO staff first preparesa
report analyzing the proposal’s consistency with State law and with LAFCO'’s goals and
pclicies. The staff report includes a staff recommendation and the reasons for the
recomnmendation; as well as other options or alternative possible actions for commission
consideration. The staff report is provided to the Commission and posted on the LAFCO
website for public review and is also presented orally to the Commission for their
consideration at the LAFCO meeting. However, the Commission, as the ultimate
decision maker, is free to reject or modify staff's recemmendation. Therefore, LAFCO
decisions on a proposal are made ultimately by majority vote of the commissioners, who
are guided by State law, LAFCO's policies, staff analysis, testimony of both the applicant
and the public, and by their own independent judgement as LAFCO commissioners.

MORGAN HILL URBAN SERVICE AREA AMENDMENT 2015 APPLICATION: LAFCO STAFF
ANALYSIS / RECOMMENDATION AND COMMISSION ACTION

The following is a brief overview of LAFCO's process and actions related to the Morgan
Hill Urban Service Area Amendment application. In 2015, the City of Morgan Hill

* submitted an application to LAFCO for an USA amendment. The proposal involved the

conversion of 229 acres of prime farmland to urban uses, including a school, sports
complex, recreational facilities, retail and commercial uses. This is the largest request for
urban development that LAFCO has considered in nearly two decades.

Staff had been following thie project for more than 5 years, and had prf}vided several
comment leiters and extensive feedback to the City on the project and its associated EIR,
prior to the City submitting the proposal to LAFCO,

LAFCO, the County and the Santa Clara Valley Open Space Authority (OSA) jointly and
separately provided comment letters to the City identifytng numerous concerns about
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the proposal, the overal! effeciveness of the agriculiural lands preservation program
that the City was developing and the adequacy of the City’s associated CEQA.
documentation. Please see Attachment B for the agencies’ joint letter to the City.

LAFCO staff also spent a considerable amount of time working with the City, the -
County and OS4 in hopes of jointly developing an alternative plan that would be more
in alighment with local policies and plans. That collaborative effort was discontinued
when the City informed the group of its intention te proceed with its own plans and
move forward with City Council action.

Because this was a complex and controversial proposal of great local and regional
significance, LAFCO staff prepared a rigorous analysis of the proposal in a 500 plus-
page Staff Report. Please see Attachment C for the LAFCO Staff Report and March 11,
2016 meetmg materials for this item. :

Among other things, the staff report included a detalled analysis of vacant lands
availability based on information provided by the City (Appendix X and pagés 1 -3 of
Attachment A in the Staff Report); 2 detailed analysis of the City’s agricultural
mitigation program (Appendix Y and pages 6 - 11 of Attachment A in the Staff Report);
and an analysis of the C1ty s plan for services (pages 12 - 17 of Attachment A in the Staff
Report), —

The Staff Report mcluded a staff recommendation to deny the project along with
detailed reasons for the recommendation. The report also identified various other
possible options for the commission’s conslderation/action. The Staff Report was
published 25 days ptior to the LAFCO hearing and posted on the LAFCO website in
order to allow the commissioners, the City, the public and various stakeholders
sufficient rewew time,

The Commission received over 5{}0 comment letters and emails, many in favor of and the
majority oppesed to the proposal. The Commission held a public hearing on March 11,
2015 on the proposal, and took extensive public testimony at the 6-hout meeting. After
careful consideration, the Commission voted {6 - 1) to deny the pr oposai The
Comrrission also considered whether to approve a smaller portion of the proposal
which included the private high school, and on a 5 - 2 vote denied that option as well.,

The Commission received nearly a hundred letters of appreciation from various entifies
and community members for its action on the proposal and ifs corxumtment to LAPCO's
mandate.

LAFCO then received request {0 reconsider its action on the smaller pornon of the

‘proposal which indluded the private high school, At its June 1, 2016 meeting, ona 6 -1

vote, LAFCO re]ected the reconsideration request. However, LAFCO waived over $7,000
in fees that were incurred in processing the reconsideration request, finding *that the full
payment of LAFCO fees in this specific case would be detrimental to the public interest,

in that the San Jose Diocese, the non-profit entity paying for the application, does serve a
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better community good; and that requiring the full payment of LAFCO fees would not
promote the applicant finding a suitable school site in Santa Clara County.” Please see
Attachment D for the LAFCO Steff Report and the June 1, 2016 LAFCO meeting
materials for this item,

The Commission encouraged the San Jose Diocese/South County Catholic High School
to locate the proposed school within the City limits and similarly encouraged the
Morgan Hil! Unified School District (MHUSD) to plan to locate future school sites and
facililies within the City limits. Please see Attachment E for LAFCO's letters to the
MHUSD. LAFCO's letter noted that locating schools within the existing urban core will
help curb sprawl, preserve agricultural lands, and reduce greenhouse gas emissions.
Similarly, the County also contacted MHUSD to commurtcate similar concerns
regarding MHUSDYs potential plans for school sites outside city limits and encouraged
the MHUSD to consult with the County on future school siting plans as required by
State law.

LAFCO Approved City’s 2002 USA Amendment for the Proposed South County Catholic
High School, but High School was Never Built

The Grand Jury Report implies that the ownership of the property by the Diocese was
deliberately or negligently misreporied, in the staff report. This is not the case, All
LATFCO staff reports were consistent with the information that was believed at the time
and were based on the information provided to LAFCO back in 2002, when LAFCO
approved the City’s urban service area amendment proposal to facilitate a private high
school. And LAFCO did not receive any correction on this information until 2016,

The South County Catholic High School (SCCHS) representative provided testimony at
the public hearing on March 11, 2016 about the inaccuracy of the ownership information,
which was heard by the Commission prior to the vote being taken, and was documented
subsequently in LAFCO's minutes for the public hearing. The letters sent by the SCCHS
subsequent to the public hearing containing corrections were appended to the Staff
Report discussed on June 1, 2016. The so-called “erroneous statement” quoted in the fizst
paragraph of page 7 of the Civil Grand Jury Report is, in fact, not erroneous, and makes
no statement about the ownership of the land. It is factual that the original plan to build
a private high schoel on the land was never realized. To summarize, the Commission
made its final declsions in March and June of 2016 with the corrected information as
presented by the SCCHS, |

No Interjurisdictional Miscommunications and No LAFCO Staff Bias

The Civil Grand Jury Report seems to imply that the numbers of application rejections
are evidence of a bias against Morgan Hill. Attachment F is = listing of all the Urban
Service Arca amendment proposals that LAFCO has considered since 2000, This
information was compiled and submitted on March 2, 2017 to the Civil Grand Jury at
their request, Attachment F documents that over the years, staff has recommended in

Page5of 15




favor of many Morgan Hill Urban Service Area amendment proposals and LAFCO has
approved many Morgan Hill Urban Service Area amendment proposals.

As discussed previotsly, LAFCO staff evaluates each proposal against LAFCO goals and

policies and provides a recommendation and the reasens for the recommendation; as
well as other possible actions for commission consideration. The commission as the
ultimate decision maker, takes final action on a proposal based on its merits.

For an understanding of the LAFCO staff's analysis and recormmendation for a proposal
and for the Commission deliberations and action / votes on a proposil, we refer the
Civil Grand Jury to the complete LAFCO public records relating to each of those
cecisions. '

RESPONSE TO THE FINDINGS AND RECOMMENDATIONS -

FINDING 1

The Local Agency Formahon Commission staff developed criteria to evaluate the
Morgan Hill 2016 Urban Service Area amendment; including the South County Catholic
High School, that were not specified in the agency's adopted Urban Service Area
Policies. These staff-written criteria include the definition of "vacant land," "premature
conversion of agricultural lands," and "adequacy of urban services.”

LAFCO Response

LAFCO disagrees wholly with the finding. The MI—I USA Amendment 2015 application
was analyzed by LAPCO staff using the same criteria that LAFCO staff has used to
analyze previous applications from the City of Morgan Hill and applications from other
cities, 25 documented in the various staff reports for those applications.

RECOMMENDATION 1A

The Local Agency Formation Commission should amend its Urban Service Area Policies
to deflne "vacant land," "prémature conversion of agricultural lands,” and “adequacy of
urban services." The amendment process should provide the oppoltmuty for all affected
stakeholders to parhc1pate

LAFCD Response

This recommendation requires further analysis and will be considered during LAFCO's
comprehensive review of its policies which is anticipated to begin within the next.six
months. LAFCO's current work plan calls for a comprehensive review and update of its
policies with the intent of strengthening them to enable LAFCO to better meet its
legislative mandate; and to further clarify alignment and consistency of the policies with
state law, long-standing countywide growth management policy framework, and
regional plans and goals. :
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RECOMMENDATION 1B

The Local Agency Formation Commission should consider 2 project’s specific
requirements, such as the size of the parcel needed and proximity to incompatible uses,
in determining whether parcels in the Urban Service Area are “vacant land.”

LAFCO Response

This recommendation requires further analysis and will be considered during LAFCO's
comprehensive review of its policies which is anticipated to begin within the next six
months. LAFCO's current work plan calls for a comprehensive review and update of its
policies with the intent of strengthening them to enable LAFCO to better meet its

legislative mandate; and to further clarify alignment and consistency of the policies with -

state law, long-standing countywide growth management policy fratework, and
reglonal plans and goals.

FINDING 2

The Local Agency Formation Commission staff interpreted the Comtnission’s Island
Annexation Policies to be mandatory rather than advisory in the staff’s evaluation of the
Morgan Hill 2016 Urban Service Area Amendment that includes the South County
Cathotic High School.

LAFCO Response

LAFCO disagrees wholly with the finding, Staff provided an analysis of the proposal’s
consistency with State law and the Commission’s policies and goals in its Staff Report.
As explained below, staff described the special circumstances pertaining to Morgan
Hill’s remaining unincorporated islands.

On page 11 of the Staff Report for MH USA Amendment 2015, staff notes that the City
has not annexed all of its unincorporated islands within its urban service area prior to
seeking the urban service area expansion. On page 19 of Attachment A of the Staff
Report, staff also notes that “the City is open to annexation of Heliday Lake Estates
provided sufficient resident support for the sewer infrastructure assessment” and that
the City is “unable lo annex the Llagas Road island because portions of properties are
located outside the USA.” As shown on pages 12 through 17 of the Staff Report, the fact
that the City has not annexed all of its islands is not one of the reasors that staff
provided for its recommendation that the Commission deny approval of the MH USA
Amendment 2015,

RECOMMENDATION 2

The Local Agency Formation Comimission should amend its Island Annexation Policies
to clarify whether the annexation of all unincorporated urban islands is a prerequisite for
Urban Service Area amendments, The amendment process should provide the
opportunity for all affected stakeholders to participate.
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LAFCO Response

This recommendaticn requires further analysis and will be considered during LAFCO's
comprehensive review of its policies which is anticipated to begin within the next six
months, LAFCO’s current work plan calls for a comprehensive review and update of its
policies with the intent of strengthening them to enable LAFCO to better meet its
legislative mandate; and to further clarify alignment and consistency of the policies with
state law, long-standing countywide growth management pohcy framework, and
regional plars and goals.

FINDING 3

- The Lotcal Agency Formation Commission staff deviated from the Commission’s
Agricultural Mitigation Policies in the staff's evaluation of the Morgan Hill 2016 Urban
Service Area Amendment that includes the South County Catholic High School, The
staff interpreted the policies to be mandatory rather than advisory and established its
own criteria for a satisfactory agriculture mitigation program.

LAFCO Response

LAFCO disagrees wholly with the fmdmg Staff provided an analysis (See pages 6
through 11 of Attachment A of the MH USA Amendment 2015 Staff Report; and
Appendix Y of the MH USA Amendment 2015 Staff Report) of the proposal’s
consistency with LAFCO's Agricultural Mitigation Policies using the criteria included in
the Policies. The Comuission makes the final decision in regards to any proposal,

Since 2(}1{} LAFCQ staff has provided comments and submitted various letters to the
City requesting the City to consider policies and programs that are consistent with
LAPCC's Urban Service area and Agr;cultuml Mitigation pohcles

RECOMMENDATION 3A

The Local Agency Formation Comm.tssmn should amend its Agricultural Mitigation
Policies to clarify whether the policies are advisory or mandatory. The amendment
process should provide the opportumt) for all affecled stakeholders o participate.

LAFCO Response

The recommendation will not be 1mp1emented because it is not warranted, This aspect of
the LAFCO’s Agricultural Mitigation Policies is very clear and is addressed in the
subsection of the Policies entitled “Purpose of the Policies”, which already went through
a lengthy public participation process.

' REFOMMENDATION 3B

The Local Agency Formation Commission should amend its Agricultural Mitigation
Policies to define a sahs[actory agricultural mitigation program. The amendment process
should provide the opportunily for all affected stakeholders to participate.
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LAFCO Response

The recommendation will not be implemented because it is not warranted. LAFCO’s
Agricultural Mitigation Policies already provide guidance on how to address
agricultural mitigation for LAFCO proposals, which already went through a lengthy
public participation process.

RECOMMENDATION 3C

The Local Agency Formation Commission should amend its Agricultural Mitigation
Pclicies to describe the relationship of a city’s agricultural mitigation program to Santa

Clara County’s agricultural mitigation programs. The amendment process should
provide the opportunity for all affected stakeholders to participate.

"LAFCO Response

The recommendation will not be implemented because it is not warranted and is not
reasonable. The County of Santa Clara does not have an agricultural mitigation program.

FINDING 4

The Morgan Hill Agricultural Preservation Program requires more funding for the
purchase of agricultural easements than is generated from the mitigation fees collected
through new development.

LAPCO Response
LAFCO agrees with the finding,

RECOMMENDATION 4

The County of Santa Clara, the City of Morgan Hill, and the Local Agency Formation

Commission should work together to develop a funding mechanism to cover the

acquisition and on-going cost of agricultural easerrients in the Morgan Hill area.

LAFCO Response

The recommendation wili not be implemented because it is not warranted and is not
reasonable. Before a funding mechanism to acquire agricultural easements is developed,
there first needs to be a comprehensive agricultural lands preservation program that is
consistent with LAFCO’s mandate and regional plans and goals, An effective
agricultural lands preservation program must include measures to steer growth away
from agriculiural lands and avoid premature conversion of agricultural lands.
Unfortunately, such a comprehensive program does not exist at this time.

LAFCO has encouraged and supported the development of programs for preserving
agricultural lands. In September 2014, LAFCO, in partrnership with the American
Farmland Trust and the Committee for Green Foothills, hosted a summit on the
“Imiportance of Local Farmland to Santa Clara Valley’s Fulure Health and Well-being”
which generated a lot of interest in preserving the remaining agricultural land in this
county. Attendees included elected officials and staff from state and focal agencies,
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agricultural and open space preservation organizations, and local fartrers/ranchers.
They noted the lack of a shared vision for preserving agricultural land and identified the
development of a comprehensive plan as a logical next step.

In March 2015, LABCO also prowded a letter of support on behalf of the County 5 and
the Santa Clara Valley Open Space Authority’s (OSA) joint application for a, Sustainable
Agricultural Land Strategy Grant. Subsequently, the Cou.nty and OSA received a
$100,000 grant to prepare a program to sustain agricultural lands and the County’s
farming industry. The two agencies are currently in the process of developing the
program. While LARCO staff has received periodic updates in the background, LAFCO
is not formally engaged in any of the discussions amongst the affected public agencies.
However, LAFCO is cautiously optimistic that the program will resull in an effective
agricultural preservation plan that is consisterit with the existing County General Plan
and LAFCO policies to prevent urban sprawl; and promote orderly growth and
developrnent in the county

FINDING 5

Erroneous information provided through reports and comments by the Local Agency
Formation Commission staff cast the Catholic Diocese of San Jose as untrustwoithy.
Although the erroneous information was corrected through media and other soutces, the
report to the commissioners was not changed, resulting in the appearance of bias,

LAFCO Respounse

LAFCO disagrees wholly W_\th the finding. The Grand Jury Report implies that the
ownership of the property by the Diocese was deliberately or negligenily misreported, in
the staff report. This is not the case. All LAFCQ staff reports were consistent with the
information that was believed at the time and were baséd on the information provided
to LAFCO back in 2002, when LAFCO approved the City’s urban service avea
amendment proposal to facilitate a private high school. And LAFCO did not receive any
correction on this information until 2016,

The South County Catholic High School (SCCHS) representative provided testimony at
the public hearing on March 13, 2016 about the inacctiracy of the bwnership information,
which was heard by the Commission prior to the vote beirg taken, sind was documented
subsequently in LARCOYs minutes for the public hearing, The letters sent by the SCCHS
subsequent to the public heating containing corrections were appended to the Staff
Report discussed on June 1, 2016 The so-called “erroneous statement” quoted in the first
paragraph of page 7 of the Civil Grand Jury Report is, in fact, not erroneous, and makes
no statement about the ownership of the land. It is factual that the original plan to build
a private high school on the land was never realized. To summarize, the Commission
made its final decisions in March and June of 2016 with the corrected information as
presented by the SCCTIS.
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RECOMMENDATION 5

The Local Agency Formation Commission should investigate and take appropriate
aclion to address the potential of bias by LAFCO staff,

LAFCO Response

The recommendation will not be implemented because it is not warranted or reasonable.
As discussed under LAFCO's response to Finding #5, there is no bias by LAFCO staft.

The Civil Grand Jury Report seems to imply that the numbers of application rejections
are evidence of a bias against Morgan Hill. Attachment F is a listing of all the Urban
Service Area amendment proposals that LAFCO has considered since 2000. This
information was compiled and submitted to the Civil Grand Jury at their request on
March 2, 2017, Attachment F documents that over the years, staff has recommended in
faver of many Morgan Hill Urban Service Area amendment proposals and LAFCO has
approved many Morgan Hill Urban Service Area amendment proposals, including the
private high school noted above in the response to Finding 5.

-As discussed previously, LAFCO staff evaluates each proposal against LAFCO goals and

policies and provides a recommendation and the reasons for the recommendation; as
well as other possible actions for commission consideration. The commission as the
ultimate decision maker, takes final action on a proposal.

For an vnderstanding of the LAFCO staff’s analysis and recommendation for a proposal
and for the Commission deliberations and action / votes on a proposal, we refer the
Civil Grand Jury to the complete LAFCQC public records relating to each of those
decisions.

FINDING 6

Individuals are concerred about retribution by Local Agency Commission staff if they
complain about the treatment they receive.

LAFCO Response

LAFCO disagrees wholly with the finding. The Civil Grand Jury Report does not cite

any evidence to support this finding and LAFCO has never received any information to

support this finding,
RECOMMENDATION 6

The Local Agency Formation Commission should develop procedures to investigate
complaints confidentially and ensure complainants do not face retaliation.

LAFCO Response

This recommendation will not be implemented because it is not warranted or
reasonable. The Civil Grand Jury Report does not cite any evidence to support this
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finding and LAFCO has never received any information to support this finding.
Members of the public may contact any of the LAFCO Commissioners if they have a
complaint against staff. Commissioner contact information is available on the LAFCO
website.

FINDING 7

The relationship between the staff of the Local Agency Formation Commission and the
staff of the Cily of Morgan Hill appears to be strained.

LAFCO Response

LAFCO disagpees wholly with the finding, The Civil Grand Jury Report does not cite
any evidence to support this finding and LAFCO has not received any information to
support this finding.

LATFCO staff has a professional working relationship with the City of Morgan Hill staff
and has woiked with City staff cn a variety of matters during the Cily’s preparation of
the MH USA Amendment 2015 application and following LAFCO's denial of the
proposal. For example, in August 2016, LAFCO authorized initiation of litigation against
the City of Morgan Hill regarding their General Plan EIR and directed staff to first
pursue a settlement. LAFCO staff and City staff then had marty discussions, both in
person and by phone, and successfully negotiated a settlement which avoided litigation
between the two parties,

RECOMMENDATION 7

The Local Agency Formation Commission and the City of Morgan Hill should take steps
to improve the working relationships of the staff of the two agencies.

LAFCO Response

This recommendation will not be implemented because it is not warranted, as we do not
believe there is a strained relationship between the staff of the two agencies. LAFCO
staff has a professional working relationship with the City of Morgan Hill staff and has
worked with City staff on a variety of matters during the City’s preparation of the MH
USA Amendment 2015 application and following LAFCO’s denial of the proposal. For
example, in August 2016, LAFCO authorized initiation of Jitigation against the City of
Morgan Hill regarding their General Plan EIR ane directed staff to first pursue a
setilement. LAFCQ staff and City staff then had many discussions, both in person and
by phone, and suacessﬁlﬂy negotiated a settlement whlch avoided litigation between the
two parties.

- As we have expressed often, LAFCO staff is willing to meet with the City of Morgan
Hill, should they wish to discuss LAFCO related matters.
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FINDING 8

The same individual has held a seat on the Local Agency Formation Commission for 20
consecutive years,

LAFCO Response

LAFCO agrees with the finding. Priot to expiration of the public member’s 4-year term,
the Commission considers whether or not to reappoint the public member to another
term, Over the years, the Commission has voted unanimously to reappoint the public
membet to another 4-year term rather than recruit for a new member to fill the position.
Due to the complexity of LAFCO and the extensive learning curve involved in LAFCC
matters, serving on LAFCO for some length of time is beneficial. ‘

RECOMMENDATION 8

The Local Agency Formation Commission should establish by pohcy thata
comumissioner can serve in a specified position for a set number of years.

LAFCO Response

This recommendation will not be implemented because it is not warranted.
Appointments to LAFCO are made consistent with State law (Government Code
856327). Six of the seven commissioners ont LAFCO are appointed by legislative bodies
or selection cornmittees, as specified under State law, These six LAFCO commissioners
appoint a public member to serve on LATCQ for a 4-year term. While State law does not
limit the number of terms a commissioner may serve, LAPCQ and other appointing
bodies have the ability o either reappoint or select a new member to serve on LAFCO at
the end of a commissioner’s 4-year term. Due to the complexll:y of LAFCO and the
extensive learning curve involved in LAFCO matters, serving on LAFCO for some
length of ime is beneficial.

. FINDING 9

The Loca!l Agency Formation Commigsion's goal of protecting agricultural land directly
impacts only three cities — Gilroy, San Jose and Morgan Hill - which have all of the
agricultural land in the urban areas of Santa Clara County. Currently only two LAFCO
commissioners, the representative for San Jose and the County Supervisor for District 1,
out of seven comrnission positions represent these cities. -

LAFCO Response

LAFCOQ disagrees wholly with the finding. Agricultural lands in Santa Clara County are
for the most part located within the unirnicorporated area of the county, outside of city
limits and ity urban service areas, Protecting agricultural lands is an issue of
countywide interest and significance, Five of the seven current commissioners on
LAFCO reside in the three abovementioned cities, Furthermore, five of the seven current
commissioners also sit on lepislative bodies that represent these cities and /or areas of
the county.
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Importantly, State law explicitly requires all commissioners to represent the interests of
the public as a whole in furthering the purposes of LAFCO and not the interests of their
appointing body.

RECOMMENDATION 9

The Local Agency Formation Commission should ensure that cities with agricultural
land are represented fairly on the commission.

LAFCO Response

The recommendation will not be implemented because it is not warranted or reascmable
LAFCO does not appoint ifs commissioners other than its public member,

We appreciate the Grand Jury’s interest in LAFCO of Santa Clara County. Thank you for
the opportunily to respond to the findings/recommendations presented in the repost,

Sincerely,

/(e (7,% [N
Ken Yeager, Vice-Chairperson
LAFCO of Santa Clara County

e

- City of Morgan Hill

County of Santa Clara

ATTACHMENTS

Attachment A Joint Letter dated July 17, 2017 from Committee for Green Foothills,
' American Farmlancl Trust, Santa Clara Valley Audubon Soclety,
Greenbelt Alliance, San Martin Nelghborhood Alliance, Thrive!
Morgan Hill, Save Open Space - Gilroy, and Sierra Club Re: Sanfa
Clara County Civil Grand Jury Report :

AttachmentB: - County, TLAFCQ, and Santa Clara Valley Open Space Authority Joint
Letter dated November 5,2014 to Motgan Hill City Council re: SEQ
Land Use Plan and Citywide Agticultural Lands Presetvation
Program

Page 14 of 15




Attachment C:

Attachment D;

Attachment B;

Attachment B

LAFCO Staff Report dated February 15, 2016 for Morgan Hill Urban
Service Area (USA) Amendment 2015 & March 11,2016 Meeting
Materials

hllg £ L www, sanLaclamlafco org/ file/ Agenda%20&%20Minutes /St

LAFCO Staff Report dated June 1, 2016 for Request for
Reconsideration of March 11, 2016 LAFCO Action to Deny City of
Morgan Hill Urban Service Area Amendment 2015 & June 1, 2016

Meeting Materials
A www.santaclaralal o/ f ; %208 %e20Minutes /St

aff ReportsandMaterialsl.pdf
LARCO Letters dated Pebruary 2, 2016 and fanuary 18, 2017 to
Morgan Hill Unified School District

Urban Service Area Amendment Propesals (2060 ~ Present)
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Attachment A

COMMITTRE FOR . — s
EREEN FOOTHILS American Farmland Trust  Flsei

rRIY
+C

Sian Wharkin
Meighborhoad
- Allisnos

GREENBELY ALLIANCE
Qpoer Spasys & Vibeant Phicas

M

" Save Open Space — Gilroy CLUB

July 17,2017

Chairperson Sequoela Hall and Com'mlssioners
LAFCO of Santa Clara County

777 North First Street, Suite 410

San Jose, CA 95110

RE: SANTA CLARA COUNTY CIVIL GRAND JURY REPORT

[rear Chairperson Hall and Commissioners,

We, the undersigned, would like to express our grave cancerns with the Santa Clara County Civil
Grand lury Report LAFCO Denials: A high school caught in the middle. The report was initiated
by & complaint charging that the Catholic High School, which was part of the Morgan Hill Urban
Service Area (USA) Amendment 2015 request for Area 1: Tennant-Murphy, was not evaluated
fairly by LAFCO. Area 1: Tennant-Murphy is more commonly referred to as the Southeast
Quadrant (SEQ) and the report vefers to It 8s such,

Our organizations have all provided comment on the City of Morgan Hill’s propasal for the SEQ,
which includes the Catholic High School, either to the City of Mergan Hill or LAFCO or both. In
some cases, cur organizations have been providing input since the Clty of Morgan Hill first
considered planning for urban development in the SEQ over a decade ago. Some of our

AT YT I St i b w0 P T e T e T e




arganizations also commented specifically an the Catholic High School’s request for
Raconsidaeration heard before the LAFCO Commission at its June 1, 2016 meeting, . :

Cur arganizations are aiso familiar with LAFCO’s history, mission, purpose, and the manner in
which Staff and Commissioners evaluate proposals and receive input from all stakeholders.

ft is with this background and perspective that we felt compelled to comment on some of the
inaceuracies and érroneous findings and recommendations.

MAIOR CONCERNS WITH CONTENT OF REPORT

Cverall, we have 4 main areas of concern with the Civil Grand Jury report:
1. the appearance of Foreperson's conflict of interest
“misleading statements
excluslon of pettinent Information and factual errors
omission of relevant sections of the Cortese-Knox-Hertzherg Local Government
Rearganization Act of 2000 {CKH Act) '

ECES

While there are numerous instances for each araa of cancern, for the sake of bravity we will
limit ourselves to an example apiece.

Appearance of Foreperson’s Conflict of Interest. The Foreperson of the Clvil Grand lury, Mr.
Wayne Tanda, has been a Morgan Hill Planning Commissioner since April 2007. He recently
served as the 2016-17 Chalr of tha Planning Commission.

Mr. Tanda was present for the Planning Commission hearings on the SEQ {and Cathelic High
Schoai} Inclusive of the June 23, 2015 hezring when the Commission voted to recommend
amending the City’s USA ih the SEQ to allow far the annexation of propertles Into the city (Mr.
Tanda made the moticn to approve the item).

Given Mr. Tanda’s status as a long-standing appointad mamber of the City of Morgan Hill
Planning Commission, his direct input in the SEQ and Agricuttural Mitigation Program proposals,
and his Invelvement in the SEQ decision-mzking process throughout the years, it is difficult not
to perceive an inharent bias in the content and conclusions of this report. Co

Misleading statements. The report refers to an unidentifled County official suppaortive of:




» the Catholic high school (at p. 3) as it was ‘an opportunity for a win for the students, for
the commiunity, and for the environment’, and :
s the City's Agricultural Mltlgation Program (at p.5) as fundamental[y saund, but . J
inadequately funded.’ o
This would lead one to surmise that the County of Santa Clara did not have any serious
concerns with the City’s SEQ (and Catholic High School} and Agricultural Mitigation Program
proposals. Yet, for many years the County’s Department of Planning and Development
expressed its numerous concerns with the SEQ and the Agricultural Program praposals to the
City of Morgan Hill. in its letter to LAFCO dated March 8, 2016, the County stated that the SEQ
project remained inconsistent with the County’s growth ranagement and resource
conservation policles and the South County Joint Area Plan. It concluded by recommending
LARCQ deny Morgan Hill's USA Amend ment request based on the inconsistencies of the
proposal with County policles (and not any of the LAFCO Staff report compenents mentioned in
the Civil Grand Jury report).

Alsa notahle |5 that the County Executive Office, LAFCO, and the Santa Clara Valley Open Space
Authority submitted a joint letter to the Morgan Hili City Council in November 2014 urging
them not to adopt the SEQ and Agricultural Mitigaticn Program proposals nor the
accompanying Environmental Impact Report (EIR) as they had serfous concerns with the
proposals and EIR. The three agencies also urged the City to return to discussions with them for
the purpose of creating “a SEQ proposal that hetter aligns with local and regional
policies/goals,” C!Darly, the agericies wera willing to work collabora’nveiy with the City to find a
reasonable alternative to the’ CIW 5 proposals

The City Councll instead chose to cerﬁfy the EIR, adopt the Agricultural Mitigation Program, and
amend the General Plan to establish the’ Agrfculture and Sports/Recreatron/Lelsure General
Plan des;gnat:ons at their November 4, 2014 meetmg They approved other components of the
SEQ and Agrlculturai Mitigation Program proposa!s in February and July of 2015. Their actions
nullified any attempt on the part of the agencies to develop a sultable alternative to the City's
SEQ proposal,

The Council's actions would lead one to conciude that the City was uncancerned with LAFCO,
County, or other agancy staif’s opinions, requests, or actions. This raises the guestion as to the
validity of the claim that City staff feared some vinidentified form of retributlon by LAFCO staff if
they complained openly about LAFCO,




Omission of pertinent information and factual errors. The section entitled Special-interest
Susplcions in Morgan Hill mentions that several Morgan Hill residents based thelr opposition to
the SEQ proposal {Inclusive of the High School) on the fact that the City’s planning process did
not allow for the participation of ali ity residents. The report concludes that the declsion to
separale the General Plan update process from the SEQ planning process created concarns
about the objectivity which “gave the appearance of special consideration for the property
owners,”

In fact, in the City's USA Amendrment 2015 Letter of Request‘ to LAFCO, the City noted that thelr
application was ‘determined to be consistent with the desire of 'respective property owners to
be incarporated inte Morgan HiIL/ It was wholly devaid of a community effort reflecting best
planning prattices and the community’s needs and desires for its future, The lack of cammunity
outreach hindered the community’s ability to be Informed of the City's plans for the SEQ. From
December 2007 to fuly 2015, no effort was made to gather cbmmunitwwide Input on the City’s
plan. There ware some exclusive stakeholder meatings on the SEQ throughout the years, and
admittediy there were numerous public hearings, Unfortunately, these hearings segmented
discussions and decision-making to the point that it mada it extremely difficuit for aven the
most dvic-minded and terzcious resident to affectivaly partic/pate and understand.

Furthermare, the public agencies and local, regional, and national arganizations requested that
the City Include the ptarning for the SEQ (and thus the High School) within the General Plan
update process, This advice went unheeded as did much of the expert advice it received from
these agencies and arganizations.

This brings into question the clalm on p. 8 of the Clvil Grand Jury’s repart that LAFCO alone
insists the High School be bullt within the city's USA.

Omission of relevant sections of CKH Act, The report (at p. 7} points out correctly that Morgan
Hill City Council members have been ineligible for appointment to LAFCO via the Cities
Association seat for 20 years due to the Public Member being a Morgan Hill resident. However,
it also states that since the Public Member is not an elected official, the Commissioner ‘is not
accountable to the residents of Morgan Hill and does not represent the Morgan Hill City
Counci’s pollcles.” Here the report fails to take into considaration § 56325,1 of the CKH Act
which asserts that elected officlals serving as LAFCO Comrmlssioners must ‘represent the
interests of the public as a whaie and nat solely the interests of the appointing autharity” while
‘furthering the purposes of this division.” In other words, a Morgan HIll City Councll member

would be bound by LAFCO law to represant alf constituents within LAFCO's jurisdiction not




solely the residents of Morgan Hill, and must do so through the lens of the LAFCO’s mission,
faw, and policies, not those of the jurisdiction in which they were elected.

The repart also does not recognize that per § 56327 {c} of the CKH Act, the Citles Associatien is
‘ericouraged to appoint mémbers to fairly represent the diversity of the cities In the county,
with respect to population and geography.” Thus, there Is no'guarantee of a Morgan Hill City
Council Member’'s appointment te LAFCO via the Cities Associatien,

CONCLUSION -

We are deeply cohcerned with some of thé content and findings of the Civil Grand Jury's report,

While it is for LAFCO to address the content, conclusion, and Findings and Recommendations in

the report pertzining to its policies and procadures, we find the report to be overall disquleting

I Its apparent attempt to be selective with the facts.

The Cathalic High School was part and parcel of a larger wholly inadequate proposal that failed
to align with best planning practices, existing City, County, and LAFCO policies, and adequate
environmental review. Time and again over the years, this message was made clear to the City
of Margan Hill by agencies and organizations, They refused to work collaboratively with the
agencies, organizations, or community at large to come to a bettgr solution.

From aur perspective this is what led to tha LAFCO Comimission voting‘as it did - not any
nefarious, unfair, or blased actions on the part of LAFCO or lack of represantation from the City
of Morgan Hill on the Commission,

Sincerely,

o g /f’i{f;}m,ﬁ..h.

Alice Kaufman, Legislative Advocécy Director Virginia Jameson, Depu,t‘,} California Director
Committee for Green Foothils . American Farmland Trust
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Kivomi Yamamote, South Bay Regional
Representative, Greenbelt Alllance
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Trina Hineser, Prasident
San Martin Naighborhood Alliarce

{ z'ffiﬁf,;/,.(_,',f(;& }f{’f{i{l .
. l.j
Carolyn Tognetti
Save Open Space ~ Gllroy
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Shani Kleinhaus, Environmental Advocate
Santa Clara Valley Audubon Soclety
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Jimmy Quenelle
Thrive! Morgan Hill
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Mike Ferreira, Chapter Conservation Chair
Sierra Club Loma Prieta Chapter
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kel «&é«y Forrvaliun Soavtifiirn ot frers Lam Lounty

, VIA B-MAIL o
Naoveraber B, 2014

Honorable Mayor Tate and City Council Members
City of Morgan Hill .

17875 Pask Avenue

Morgan Hill, CA 95037

RE; SOUTHEAST QUADRANT (SEQ) LAND USE PLAN AND CITYWIDE AGRICULTURAL
LANDS PRESERVATION PROGRAM

Henorable Mayor Tate and City Couneil Members,

The purpose of this joint letter is to express our concerns and to request that the Clty

not approve the proposad SHC) Froject and the Agricultural Lands Preservation
Program and nof approve the Rinal BIR, Attachment 1 summarizes our concerns. We
encouragy the City to stey back from fia current plan to develop sericultural lands, and
in_parinership with the County of 8anta Clasa (County), LAFCO of Sauta Clara Counly -
(LAFCO), and the Santa Clara Courty Open Space Authoulty (O3A] develop ASEQ
propesal that better aligns with local and reglonal pollcies/goals.

Collaboration Efforts To-Date
Since July of this year, staff from the County, the OSA, and LAFCO have been meeting

with Cliy staff to develop an alternative agricultural preservation program in the SEQ.
Staff explored congervation and financing strategies for & viable agricultural lands
preservation program while eddressing the City's growth needs in a sustainable roatiner
in conformangce with longstanding wrban development policles.

Staff from the four agencies met several tirmes over the course of the three months to
discuss a range of potential strategies. In a good faith effort, the OBA aranged fora
consultant to help staff prepare a Stope of Work for developing and tmplementing &
viable plan for financing agricultural land preservation in the area. Successful models
that the staff wers beginning to evaluate would link economic incentives and initiatives
(such as TDRs, conservation easements) with complementary growth management
strategiza (e, well-defined growth bovndaries). The benefits of such approaches are
accommodating growth without significantly Impacting agricultural land; Bmiting
developmant pressure in areas identified as important for contirued agricultural
production and praviding reasonzble certainty to landowners and developers.




Unfortunately, the work was cut short ag the City Indicated its intent to complete City ;
Couneil action on the profect by December 2014,

A More Balanced Approach to Preserving Agricultural Lands in SEQ i
We urge the City Council to not approve the project as proposed, and to consider an :
alternate vislon to achieve a successful outeome - signifieantly reducing the amonnt of

agricultural land planned for converston in the SBQ and delineating a meaningful and

stable urban growth boundaty. Such actiors by the City Council would confirm the

Clty's commitment to long-term agriculture in the SEQ and enable the Group to resume

developing and jmplemanting an effective, workable agricultural preservation program

in the SHQ that includes specific programs, such as sasement acquisitions and TDR

PrOgrams,

Importantly, this would be more in alignment with statewide and regional goals for
building sustainable communities; specifically it would prevent wban sprawl, encourage
more cormpact urban form, and enable the cliy to focus its budgetary resources on exlsting
neighborhoods. 1t would allow the partner agencies to joinily support the City in
applying for California Strategic Growth Council planning grants and for other potential
future grants for developing conservation easement projects and for critleal agrieulhural
inftastructure needs planning.

Thank you for considering out vequest.

Sincersly,

G Ol opplinde

By (Gl T Andrea Mackenzie Nealirna Palacherla

gty Connty Hyecutiva General Manager Bxecutive Offteer
County of Santa Clara Open Space Authority Santa Clara LAFCO

¢ (JBA Board Members
LAFCO Members
Mike Wassarman, Supervisor District Ope

Attachment 1: Partner Agencies’ Concarns with the Proposed SEQ Plan, Citywide ,
- Agricultural Lands Preservation Plan and Assoclated CEQA i
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Attachment 1

PARTNER AGENCIES' CONCERNS WITH THE PROPOSED SQUTHEAST QUADRANT (SEQ)
PLAN, CITYWIDE AGRICULYURAL LANDS PRESERVATION PLAN AND ASSOCIATED CEQA

The following summarizes some of the key concerng identified by the County of Santa Clara,
LAFCO of Santa Clara County and the Santa Clara County Open Space Authority (OSA) with
regard to the City of Morgan Hill's proposed plan for the SEQ and the assoclated CEQA review
and process. Please note that the three agencies have previously raised these and other
concerns In thelr varfous separats letters to the City and in their discussion with Clty staff.

A, INCONSISTENCIES BETWEEN STATED GOAL OF AGRICULTURAL PRESERVATION
IN SEQ AND PROPOSED ACTIONS

1. Propased Pro;act Inyolves Premature and Unnecessary Comversion of
Agricultural Lands in the SEQ

Even though the City has indicated that it is their goal to have permanent agricultura)
preservation I the SEQ and declared the SEQ as their Agricultural Pricvity area, the proposed
plans depict that nearly half of the prime agricultural Jands in the SEQ will be converted o
urban uses, Dut oF a total 6F597 acres of prime farmland, over 251 acres of prime farmland
are slated for conversion to Sports Recreational and Leisure (SRL) and public facility uses.
The purpese of the conversion |s to aliow four separate development proposals initiated by
private property awners / developers ont 106 acres of prime favmiland. Since these four
development proposals are npt contiguoas and are spread out in the SEQ, tha Clty (s
proposing to re-designate the intervening 192 acres of prime farmland for urban use in order
to simply establish contiguity, Thus the proposed urban growth (UGB) and urban limis line
(ULL) boundaries, (which are proposed to include these lands) seem driven by the desire to
facilitate private applicant initiated proposals rather than by the public benefit interest of

farmland pregervation.
2 Aunnexation Not Necessary for Preservation of Agricultural Lands in the SEQ

i 1

Another problematic aspect of the SEQ proposal is that it will require eventual city annexation
of unincorporated lands located outside the City's urban service area {USA). First, such an
annexation would directly conflict with the Joint urban development pelicies, LAFCO policies
and County Genera) Plan which call for urban development and services within USAs; and
resource conservation and rural uses outside the USA, Importantly, in keaping with the joint
urban developmant policies, the County has established 2 long standing record for
majntaining rural Jand uses and not providing public water and sewer services in the
unincorperated-county whergas the Clty has established no such record and has provided no
assurances for conserving these lands, Further, It seems to be a misunderstanding amongst
some peopls that the area would be better protected for agriculture under City jurisdiction
and that annexation of the SEQ would prevent further rural residential development in the
SEQ. Giventhata single family home may be constructed by right on gvery legal lot whether it
iz in the County or City provided it mests the underlying building regulations, it {s unclear
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haw the City would have the ability to somehow prehibit the construction of singls family
homes on recognized lagal lots,

3, Designating Unincorporated Lands “Agriculturs” in City General Plan Provides
No Additional Protection for Unincorporated Agriculiurai Lands in the SEQ

- Further, the City claims that by (ts proposal to designate unincorporated lands as Agriculture,
the City would implement s General Plan policies related to agriculture and communicate its
commltment for agricultural preservation within the SEQ, It Is misleading and lnaceurate o
assume that the City's designation offers any further protection from develapment for these
lands, than thefr remaining in tha County, These lands are currently designaced Agriculture
Medium Scale utder the County General Plan. Since these lands are not proposed for
annexatlon to the City at this time, they will continug to remain unincorporated and be subject
to the Gounty General Plan and its land use regulations, Therefore, the City's General Plan
designation would not apply te these lands and {t would have ne direct land use jurisdiction
over these unincorporated lands.

4. Proposed Funding in the City’s Agricultural Lands Preservation Program Is
Ingufficient to Achieve 1:1 Mitigation

As a number of agencies have previously commented, the City's proposed Agrien]tural Land
Preservation Program designates the SEQ as the Agricultural Priority area within which
mitigation should occur, however, (L underestimatas the land/easement costs and -lleu fees
necessatry to presevve land In the SEQ by using lower land values more appropriate in other
parts of the County. So therefore, even though the Program calls for a 11 mitigation, the
funding penerated by the proposed mitigation fees would not be sufficient to cover the 1;1
mitlgation in the SEQ. It is very unlikely that the City's program will resuit in any actual
praservation of agricutiure in the SEQ,

While the four agencies share a comumon goal of viable agriculture and agrlcultural
presexvation [ the SEQ, the City's project and process continue to directly conflict with these
goals and with existing policles.

G, Proposed Clustering Program within Unincorporated Area is Infeasible

The City has indicated its interest in continuing to work with the three agencles to establish a
Transfer of Devalopment Rights (TDR) and clustering program in the County only for a specific
landowner (Chialas) located within the SEQ.

With regard to-establishing a clustering program within the unincorporated county for
existing legal lats, the agencies have had extensive discusstons and have identified significant
concerns with such a program; these concerns range from inconsistencies of such
developinent with the currant County Generaf Plan to potential lack of public benefit value of
develeping such a program in the County and inciude issues such as likely conflict between
urban deusities and rural character of uninzorporated lands, environmental and service
provision concerns, and the undesirable pracedent setting nature of such a proposal on other
parts of the unincorporated county. An effective TDR program in balance with other
praservation strategies will need to address transferring development rights to raceiving sites
within the City.
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B JNADEQUATB ENVIRONMENTAL ANALYSIS AND SEGMENTED REVIEW /
- APPROVAL PROCESS UNACﬂEP‘l‘ABLE FOR SUCH A MAIQR LAND USE DECISION

1. - City's Environmental Ana]ysis is Deficient and Does Not Moet the Intentor
‘Requirements of CEQA

As you know, the CEQA process is designed to identﬂ{y and disciose 10 decision makers and
the publicthe significant impacts of a proposed profect prior to its consideration and
approval. LAFCO, the County of Santa Clara, and the Santa Clara County Open Space Authority
have each provided previous comments to the City on the City’s envivoninental veview
process and doctmentation, In February 2014, these agencies Identifled significant
deficiencies in the Draft BIR, inchuding that the project deseription is uncleay; the Draft EIR
sepments the environmental ahalysls; improperly defers environmental analysts by
conducting programmatic review of project-lavel proposals; fails to suffictently mrtigate
significant impacts to agricultural resources, air quality, public services and wtilities, and
utility systems; and also fails to analyze a réasonable range of altarnatives, Subsequently, the
Clty prepared a Final BIR which attempted to ad dress the abovementioned comments, Rather
than clarifying the lssues raised by LAFGO, the County of Santa (Jars, the Santa Clara County
Qpen Space Authority, and others, the Clty's Final EIR neglects to adequately respond to the
comments, and [n many cases adds to the confusion fdentified In the comments concerning
the scope of the project and the analysis of its environmental impacts, - ‘

2, Separation of the SEQ Land Use Plan fr om the City's General Plan Update Pmcesq
15 a Violation of Ratfonal Planmng Practices and CEQA

The City is currently In the midst of conducting a comprehensive update of its General Plan,
which among other things, is considering various land use alternatives, including fusther
outward expanswn of city boundaries to secomimodate anticipated growth, However, the SEQ
project which requires major amendment to the City's General Plan Is not part of the

Corm pr&hanswe General Plan update. This is contrary to City/ County Geneyal Plan pollcies
which reguire that UGB be only amsnded in conjunction with a comprehensive General Plan
review /update. It is our understanding that the City Intends to coniplete decisions on the SEQ
by December 2014 1n order to establish the SEQ project as a pre-extsting condition for the
Comprehensive General Plan Update EIR analysis, in clear violation of sound planning
principles and CEQA Guidelines,
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Lc! Agencyaion Commissior of S Iarnty

Attachment E

February 2, 2016
V1A EMAIL [betandos@mbusd org]

Steve Betando, Superintendent
Morgan Hill Unified School District
15600 Concord Circle :
Morgan Hill, CA 95037

RE: FEBRUARY 2, 2016 MHUSD BOARD MEETING AGENDA - CLOSED
SESSION ITEM A.2.E, “CONFERENCE WITH REAL PROPERTY
NEGOTIATORS”

Dear My, Betando,

It has come to our attention that the Morgan Hill Unified School District’s (MITUSD)
February 2, 2016 Board Meeting Agenda includes a Closed Session Item A.2.e.
“Conference with Real Property Negotiators” involving six parcels (APNS 817-18-001 &
002; and APNs 817-16-002, 003, 004, & 005) within an unincorporated area known as the
Southeast Quadrant, a predominantly agricultural area. Tt appears that the Thistrict may
be considering whether to purchase the properties as potential sites for facilities such as
a future middle schoot and/ or a high school.

As you may be aware, the Local Agency Formation Commission of Sanfa Clara County
(LAFCO) is a state mandated independent local agency with countywide jurisdiction. Tts
primary goals aze to discourage urban sprawl, preserve agricultural and open space
lands, and encourage efficient delivery of services. LAFCO regulates the boundaries of |
cities and special districts; and the extension of services outside an agency’s boundaries,
State law and LAFCO policies encourage the development of vacant lands within
existing city limits and require that urban development be steered away from existing
agricultural lands. Therefore we encourage the District to explore opportunities within

- the Morgan Hill city limits for future school sites or other facilities.

70 West Hedding Street By Floar, Esst Wing 1 SariJose, CAGE110 + 1408} 2996127 »  www.iantadaralafco.org

COMMISSIONERS: Sequola Hall, Jehnny Khamis, Linda J, LeZotte, Cat Tulcker, Mike Wasserman, Susan Viekiund Wilson, Ken Yeager

ALTERNATE COMMISSIONERS! Clndy Chavez, Ash Ka'ra, Yorlica Kishlmoto, Tara Mardn-Milius. Terry Teumbufl
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The subject properties are also part of a major urban service area amendment application
from the City of Morgan Hill that is currently under review by LAFCO staff and which
will be considered by LAFCO at its Match 11, 2016 Public Hearing. According to the
documentation that LARCO received from the City in support of this request, these
parcels are planned for aports, recreation, and leisure type of uses and not for a public
facility use. If LAFCO does not approve the City’s request, these lands will remain
unincorporated.

Youmay also be aware that Santa Clara County does not allow urban development to
oceur in the unincorporated area and does not provide urban segvices such as sewer and
water service in the unincorporated area, consistent with the longstanding countywide
urban development policies which sfate that urban development should occur enly on
lands annexed to cities and not within unincorporated areas; and that the eities should
be responsible for planning, annexing and providing services to urban development
within their utban service areas in an orderly, planned manner. :

Additionally, State law does not allow a city to provide services outside of its boundaties
without LAFCO’s approval and LAFCO policies discourage such extension of services
outsicle jurisdictional boundaries.

Therefore, we respectfully request that you consider these issues prior to considering
siting schools or district facilities in the unincorporated area. Please distribute this letter
to the District’s Board of Directors for their consideration of Agenda Item A.2.e.

T{ you have any questions regarding the information presented in this letter, please
contact me at (408) 299-5127.

Sincerely,
m’?{,ﬁf&ﬁ{&u—@n&,

N eelina Palacherla
LAFCO Executive Officer

Ce

LAFCQO Members
Steve Rymet, City Manager, City of Mozgan Hill
Kirk Girard, Director, County Planning and Development Department
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Local Agency Camision of Santa I‘araont}r

January 18,2017

VIA EMAIL [betandos@mhusd.org]
Steve Betando, Superintendent
Morgan Hill Unified School District

15600 Concord Circle
Morgan Hill, CA 95087

RE: MHUSD'S POTENTIAL PLANS TO PURCHASE LANDS IN SOUTHEAST
QUADRANT FOR FUTURE SCHOOL SITES AND FACILITIES

Dear Mr, Betando,

On February 2, 2016, LAFCO provided the Morgan Hill Unified School District with a
letter raising concerns about the District’s potential plans to purchase propertics (ie,
APNs 817-18-001 & 002; and APNs 817-16-002, 003, 004, & 005) for future school sites and
facilities within the uninceorporated area known as the Southeast Quadrant, which
includes some of the last remaining farmliand in Santa Clara County, At the time, the
subject properties were part of a major urban service area amendment application from

 the City of Morgan Hill that was under review by LAFCO staff and was scheduled to be

considered by LAFCQO in March 2016. As you may know, LAFCO at its March 11, 2016
Public Hearing denled the City’s application and these lands remain unincorporaied,
located outfside of the City’s Urban Service Area and planned for non-urban, agricultural,
and rural uses. '

Based on the District’s recent Board Meeting Agencdas and our phone conversation, we
understand that the District continues to have plans to purchase some of these propetrties
and potentially others within the unincorporated area to locate future District facilities
such as a middle school or high school. LAFCO would like to reitetate its continued
concern about such an approach to planning for future school sites and facilities. Cities,
including Morgan Hill, should plan for urban services/ facilities, such as schools, to be
located within their existing boundaries to serve the city’s population. Locating schools
within the existing urban core will help curb urban sprawl, preserve agricultural lands,
and reduce greenhouse gas emissions.

Asyouand the Disttict’s Board are aware, LAFCO is a state mandated independent local
agency with countywide jurisdiction. Tts primary goals are to discourage urban sprawl,
presetve agricultural and open space lands, and encourage efficient delivery of services.
LAFCO regulates the boundaries of citles and special districts; and the extension of

70 West Hodding Street « §th Foor, East Wing  « San Jose, CA 95110 « [408) 2995127 ww.santacfaralafco.org

COMMISSIONERS: Sequoia Hall, Ash Kalre, Linda J. LeZatte, Tara Martine-Milius, Mike Wasserman, Susan Vickiund Wilsan, Ken Yeager

ALTERMATE COMMISSIONERS: Cindy Chavez, Yortka Kishimoro, Raul Peralez, Rob Ronpie. Teery Trumbut
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services outside an agency’s boundaries. State law and LAFCO policies encourage the
development of vacant lands within existing city limits and require that urban -
development be steered away from existing agricultural lands. Therefore we encourage
the District to explore opportunities within the Morgan Hill city limits for future school
sites or other facilities,

As youand the District’s Board are alse awate, Santa Clara County does not allow urban
development to occur in the unincorporated area and does not provide urban services
such as sewer and water service in the unincorporated area, consistent with the
longstanding countywide urban development policies which atate that urban
development should occur only on lands annexed to cities and not within
unincorporated areas; and that the cities should be responsible for planning, armexmg
and providing services to trban development within their urban service areas in an
orderly, planned manner. Additionally, State law does not allow a city t6 provide
services outside of its boundaries without LAFCO’s approval and LARCO policies
discourage such extensicn of services outside jurisdictional boundaries,

Furthermore, there is a growing concern at the State level about the use of pesticides near
school sites which is very likely to résult in greater restrictions on local agricultural

* operators in the upcoming years. Accordingly, it is prudent to plan for siew schools and
facilities to be sited away from agricultural areas in order to avoid ad*. er sely impacting
current or future agricultural operatlons on strounding lands.

Therefore, we respectfully request that the District and the City of Morgan Hill work
Lollaboratwely ko proacfwely plan for and site schools within the existing city limits in
order to prevent the conversion of valuable farmland, make use of existing
services/infrastructure, and help reduce greenhouse gas emissions. Please distribute this
letfer to the District's Board of Ditectots for their consideration,

if you have any questions regarding the information presented in this letter, please
contact me at (A0R) } Q63. 4?13

Smcerely,
J%ﬁéfﬂv&éﬁﬂ,&

Neelima Palacherla
LATCO Executive Officer

Caos

LAPCO Members
Steve Rymer, City Manager, City of Morgan Hill
Kirk Girard, Director, County Planning and Development Department
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