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Please turn over for important information

Were You Served with an
Elder or Dependent Adult Abuse Restraining

Order?
Step 1 Complete the following forms in blue or black ink:

 EA-120 Response to Request for Elder or Dependent Adult Abuse Restraining Orders

 MC-025 Additional page (only if you need more space to tell your side of the story)

Step 2 Review: Bring your completed forms to the Restraining Order Help Center at 201 N.

First Street, San Jose to have them reviewed to make sure they are filled out correctly.

Step 3 Make 4 copies in addition to the original.
1 copy – for your records
1 copy – to be served onto the Protected Party
1 copy – to give to the judge at the hearing just in case they don’t have your original yet
1 copy – to give to the Protected Party at the hearing in case they didn’t get your served copy

Step 3 File: Turn in your forms and copies into the Calendar Office, Room 104 in the

Courthouse located at:
191 North First Street, San Jose, CA 95113

The Clerk’s Office opens at 8:30am Monday-Friday, closing times are subject to change, visit
www.scscourt.org or call 408-882-2100 for current office hours.

The clerk will file stamp the copies and return them to you.

Step 4 Service: After the filed copies are returned to you:

 Keep for your records—1 filed copy

 Serve: At least 2 calendar days before the court date serve 1 filed copy of your
Response by mail on the other person. “Service by mail” means someone, NOT YOU,
who is at least 18 years old must mail the filed copy to the other person.

Whoever does the service must complete the attached Proof of Service by Mail (EA-
141) and give it back to you. File the original and a copy of this form at the Clerk’s
Office. The clerk will file stamp the copy and give it back to you.

Step 5 What happens next:
 Go to your court hearing to present your side of the case.
 Bring 3 copies of your filed Response and Proof of Service forms to court with you—

one for the other side, one for the Judge and one for you.
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WHAT IS A RESTRAINING ORDER?
A restraining order is issued to protect a person or persons from someone they claim is physically,
emotionally or financially abusing them or threatening to abuse them or when there is a pattern of
harassing behavior. When a restraining order is filed, the Judge reads what the other party (the
person who filed) asks for and either grants or denies their request for temporary orders and sets a
hearing date. These orders are in effect only until the Court hearing. The Judge can make Personal
Conduct orders (you cannot call, write, contact or harass the other party) or Stay-Away orders (you
have to stay a certain distance away from the protected person and specific places). They can also
make other orders they think will help keep the protected person(s) safe.

HOW DO I TELL MY SIDE OF THE STORY?
First, read the orders very carefully and be sure to obey the orders until the hearing. Then, you
should file a Response so that the Judge has your side of the story, whether or not you agree with the
other party’s statement. If you do not file a Response, the Judge will only have the other party’s side
in writing. Also, if you do not file a Response, the Judge may not let you talk in court. If you also
have a criminal case involving an incident with the other party, talk to your criminal defense attorney
before you file your Response.

WHAT IF I DID NOT GET SERVED IN TIME OR WANT TO HIRE AN
ATTORNEY?

At the court hearing you may ask for a continuance (a rescheduled hearing) to have more time to hire
an attorney and/or write up and file a Response. If the other party has an attorney, you can contact
their attorney before the hearing date to ask for a continuance. If you and the attorney agree to a
continuance then you can both come to court on your hearing date and tell the Judge. If you do not
agree you will have to ask the Judge for a continuance. If the Judge gives you a continuance, all the
order s/he made will usually remain in place until the next hearing date.

HOW CAN I GET MORE INFORMATION?

There are a few ways that you can get more information:
 hire an attorney (Please note: we cannot help people who have attorneys.);
 go online to the state’s website, (http://courts.ca.gov/selfhelp); or Santa Clara County Superior

Court’s website at www.scscourt.org
 use legal self-help websites and books
 visit our Restraining Order Help Center in the courthouse located at the address shown

below. Visit www.scscourt.org to learn about the Centers’ hours.

Superior Court, County of Santa Clara
Restraining Order Help Center

201 N. First Street, San Jose, CA 95113

VISIT US ONLINE:

www.scscourt.org
www.courts.ca.gov/selfhelp

EMAIL US:

www.scscourt.org
click “Self-Help” then click “Contact

the Self-Help Center”

CALL US:

408-882-2926
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Here are the non-emergency phone numbers.

Campbell Police Dept (408) 866-2101, 866-2102

Gilroy Police Dept. (408) 846-0300

Los Altos Police Dept. (650) 947-2779

Los Gatos/Monte Sereno Police Dept.(408) 354-8600

Milpitas Police Dept. (408) 586-2400

Morgan Hill Police Dept. (408) 779-2101

Mountain View Police Dept. (650) 903-6344

Palo Alto Police Dept. (650) 329-2406

San José Police Dept 311 or (408) 277-8900

San José State Univ. Police Dept (408) 924-2185

Santa Clara County Sheriff’s Office (408) 808-4400

Santa Clara Police Dept. (408) 615-4700

Stanford Univ. Dept. of Public Safety (650) 723-9633

Sunnyvale Dept. of Public Safety (408) 730-7110

SUPERIOR COURT OF CALIFORNIA
COUNTY OF SANTA CLARA

How to Safely Turn In Firearms and Ammunition

Important! You must call BEFORE you bring firearms or ammunition to a law enforcement agency. You
have 24 hours from the time you received the restraining order or protective order to call. Follow the
steps below.

1 Call the Santa Clara County Sheriff’s
Department or the Police Department
where you live. Tell them you have a
restraining or criminal protective order and
you need to turn in your firearm(s) and
ammunition.

2 The law enforcement agency will explain
where and how to turn in your firearm(s)
and ammunition. Some agencies ask you
to make two trips: one for the firearm(s)
and one for the ammunition. Follow their
instructions carefully.

3 Law enforcement may ask for:
a description of you and your car,
your ID, and

Do not call 911.
Call your local police department
or the Santa Clara County

Sheriff’s Office.

your court order.

Follow these Safety Instructions:

Your firearm(s) must be unloaded.

Place the firearm in your trunk, and lock your trunk. If you do not have a trunk, lock your firearm in a
container and put it in the back of your vehicle out of arm’s reach. Do NOT put it in your glove
compartment! (Calif.Penal Code§ 12026.1(a))

Drive straight to the law enforcement agency. Do not stop anywhere else.

Park your car where the agency told you to park.

Call the agency when you get there. They will tell you what to do. If you do not have a cell phone,
leave the firearm in your car and go inside and ask for instructions.

If you want to have your firearms and ammunition destroyed:
Follow the safety instructions above. The agency will also ask you to sign a paper that gives them
permission to destroy your firearm(s) and ammunition.

If your firearms are antiques or collector’s items:
When you turn in your firearm(s), tell the agency how they should be stored. Some agencies may not be
able to follow your storage instructions.

You have 24 hours to turn in (or sell) your firearms and ammunition.
If the court ordered you to “relinquish” your firearms and ammunition, you have only 24 hours to do so.
If you decide to sell them, you must sell them to a federally licensed gun dealer. Look in the Yellow
Pages or online under “Firearms Dealers.” Be sure that the firearm dealer is federally licensed.
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Questions About Safely Turning In Firearms and Ammunition
This information will answer your questions about turning in firearms.

If you have other questions, call your local police department. (See other side.)

What is a firearm?
Firearms include:

handguns and pistols,
rifles and shotguns,
black powder firearms and muzzle-loading
firearms,
assault weapons, and
any weapon that sends a projectile through a
barrel and the weapon’s frame or receiver.

How do I turn in my firearms and ammunition?
You have 2 options:
You can call your local police department or the
Santa Clara County Sheriff’s Office and ask
for instructions, or

You can sell them to a federally licensed gun
dealer. Look in the Yellow Pages or online
under “Firearms Dealers.”

How long do I have to turn in my firearms and
ammunition?
If the court ordered you to “relinquish” your
firearms and ammunition, you only have 24
hours from the time that you received the
restraining order or criminal protective order.

What if I was ordered to turn in firearms and
ammunition on a weekend, can I get more
than 24 hours?
No. You only have 24 hours. Law enforcement is
available 24/7. See other side for instructions.

Can I turn in my firearms and ammunition
now, and sell them later?
Yes. You can have one sale of the firearms and
ammunition. You must use a federally licensed
gun dealer for the sale. The gun dealer will give
the law enforcement agency a bill of sale for the
firearms and/or ammunition. If the paperwork is
correct, the law enforcement agency will turn over
the guns and/or ammunition to the gun dealer.

What happens if my firearms have not been
registered?
It depends. Not all firearms have to be registered.
But, if you did not register a weapon that had to
be registered, you may have committed a crime.
Talk to a lawyer as soon as possible.

How long will law enforcement keep my
firearms and ammunition?
Usually they keep the firearms and ammunition
until your restraining or protective order ends. If
they cannot keep them for the whole period, they
will let you know in writing so you can make other
arrangements.

Do I have to pay law enforcement to keep my
firearms and ammunition?
Maybe. Each agency has its own policy. They will
tell you about any fees when you turn them in.
They will also let you know in writing if their fees
change.

Can a law enforcement officer take my
firearms and ammunition from me?
Yes. If you are involved in domestic violence, the
officer can take away your firearms and
ammunition. (Calif. Family Code, § 6389(c)(2))

Can I get my firearms back from law
enforcement after the court order ends?
Yes, if you are legally allowed to have a firearm.
Fill out a Law Enforcement Gun Release (LEGR)
Application and send it to the California
Department of Justice. You can get the
application at: http://ag.ca.gov/firearms/forms.
You will also have to pay a fee ($20 for the first
firearm and $3 for each additional firearm).

The Department of Justice will send you a notice
within 4-6 weeks to tell you if you are eligible to
possess a weapon again. If you are eligible, take
that notice to the law enforcement agency where
your firearm(s) and ammunition are stored within
30 days of the date on the notice. If you wait more
than 30 days, you will have to submit another
application.

Where can I get more information?
You can:

Call your local law enforcement agency, or
Read the law (Calif. Penal Code §§ 12001
and 6389).
Contact an attorney.
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Proof of Service

The next form is a Proof of Service by Mail form—DO NOT FILL
IT OUT. It is for your server to fill out after they serve the other
side by mail with a copy of your filed forms.
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