BAR/SCHOOL PARTNERSHIP PROGRAM




Pointsof view or opinionsin thispublicationare thoseof the authorsand do not necessarily
representthe officialpoliciesor positionof the AmericanBar Association.

Design by Pinckard-GillCreative
copyright®© 2002AmericanBar Association

ISBN Number: 1-59031-154-X



Table of Contents

2
3
4
4
5
7
8

9
10
12
14
16
17
18
19
20
21
22

Introduction

Objectivesof Mock Trials

Mock Trialsand CriticalThinking
Typesof Mock Trials

How to Prepareforand ConductMock Trialsin the Classroom

The PlayingFieldsof Mock Trials

Introducingthe Trial Processand Stepsin a Trial

Rolesin Criminal Trials

Rulesof Evidence

Helpful Hintsfor Mock Trial Participants

Directand Cross-ExaminatioQuestions

Mock Trial Judging Form

Selecting,Preparing,and Using Judges
Questionsfor ClassDiscussiorfollowingMock Trials
Analyzing Your Mock Trial

Moot Court (Appeal) Activities

Going Beyond the Classroom

Sample Mock Trials

23
32
33
35
37
38
40
45

ElementarySchoolMock Trial BigBad Wolfv. CurlyPig

Trial Basedon Literature HarryPotteand theSorcerer$Stone(Grades59)
Middle SchoolTrial (Grades68)

Mediationand the AdversaryProcesgGrades58; 912)

Small Claims Mock Hearings(Secondary)

Statev. Randall(Secondary)

HistoricaMock Trial The Caseof GalileoGalilei (Secondary)

In theMattemf Toni RadclifféSecondary)

49 W Furthernformationand MaterialsAbout Mock Trials




ElPutting on Mock Trials

Introduction

Thisis areviseceditiorofa booklefirstpublishedn 1987ndoftenreprintedincethen.
The originaPuttinggnMocKI rialswasoneof themostpopulapublicationsverofferedythe
ABAs DivisionforPublicEducation.

Now, mocktrialsaremorepopulathanever,thelnternethasevolvedisa terrifiaesourcéorall
kindsof mocktrialquestionsandtherearemanynewmocktrials.For all thesereasonsweve
revisecandexpandedheoriginabookletaddingseverahewtrialsandplentyofhelpfuhew
information.

Manypeopldromall overthecountrycontributedrticlesor trialsto thiswork,andwe acknowd
edgeeachofthemaftertheirentry.

CompilingndoverseeinghisrevisecdeditiorwasMargareE. Fisher,an attorney/educateith
manyyears experiencin teachingaw to thepublicSheis an adjunctprofessoat theSeattle
UniversitySchoobfLaw andalsoassist¢hestatecourtsof Washingtomwith educationgbrograms.

Besideselecting numbemnfnew contributionto thebookletProfessoFishersawthatall existing
entrieswverereviewedndupdatedf necessaryl’hanksto herhardwork (andthatofthebooklets
originakditorRick Roe of GeorgetowtniversityLaw Center) thisbookletvill helpanyoneput
onexcitingstimulatingnocktrialsthatengagstudentwhileeducatinghem.

Sowhetheryoure contemplatingoingyourfirstmocktrialor completingourone-hundredth,
youll findplentyof practicalhands-orhelpin thesepages.




A

crossthecountryexerciseasregoingpn thatlooklike trials. Theydealwithrealfactsand
commorsituationsTheyfeaturgudgeslawyerswitnessesandjurors.Everythings as

realisti@as possibleexceptthattheparticipantareyoungstersshoarelearningaboutlaw andthe
legakystenthrougha simulatiotknownas themocktrial.

Whyis it thatthetrialsomething thatforyearswasconsideredolelytheprovincefthelegal
professionhas becomesucha populaeducationaxperiencéorstudents?

Partofthemocktrials appealiesin thefuninvolvedn preparingorandparticipating the
simulatedrial. Whodoesntwanttobecomeif onlyforabrieftimea membeofThePractice
azealouprosecutop distinguisheflidgeor theaggrieveglaintiffilemandingusticeAWhiletelevi
sions depictiomftrialsoftendistorttherealityoflegalprocedureshecourtroondramashat
comeintoourhomesseveratimeseachweeksurelyheighterthemocktrialexperiencéorstudents.

Objectives of Mock Trials

Whateducationabbjectivesana mocktrial
achieveThroughparticipatioin mocktrials
andanalysioftheactivitystudentgainan
insidersperspectiven courtroormprocedures.
Mocktrialshelpstudentgaina basicunder
standingfthelegalmechanismhroughwhich
societychoosesoresolvananyofitsdisputes.
Whilelearninghedetailofthetrialprocess,
studentarealsodeveloping numberofskills
thatareuniversallyecessarycriticabnalysis
of problemsstrategithinkingquestioning
skills,listeningskills,skillsin oralpresentation
andextemporaneoasgumentandskillsin
preparingndorganizingnaterial.

Of particulainterests thehighlevelof
cooperatioamongtudentsieededorsuccess
fulmocktrials.Researcfindingsndicatehat
suchcooperativiearningactivitieencourage
significantognitivachievemeramongstu
dentsfroma varietyofbackgroundsndalso
improvetudentsattitudesowardschoolsaind
eachother.

Participatioin mocktrialshelpsstudents
betteminderstandherolesthatthevarious
actorsgplayin thejusticesystemandthedifft
cultconflictthosepersonsnustresolvedaily
in performingheirjobs.As such,mocktrials
alsoprovidesxcellenexposuréo a widevart
etyoflaw-relatedareersOn a morecomplex
level, mocktrialsprovidestudentsvithan
excellenvehicldorthestudyofsuchfunda
mentalaw-relatedonceptasauthorityand
fairness.

Mocktrialsprovidevaluablgerformance
assessmerdctivitiemndareextremeleffective
in teachingmportanbutcomein sociaktud
ies,readingwriting,andcommunicatiodMock
trialactivitieprovidddealopportunitiefor
studentso demonstratenportanbutcomes
requiredyschooteform.

Mocktrialsalsoprovidea naturalopportuni
ty toincorporatfieldexperiencesndcommu
nityresourc@ersonsntotheschookurricu
lum. Tripstothelocalcourtsoobserveeal
attorneyswitnessesandjudgesn actionare
anaturalpreludeo or follow-upmctivityfor
themocktrial. In additionmocktrialsarea
greatwayforattorneydaw studentsand

Objectives of Mock Trials

judgeso

contributeo Through participation in mock trials studentsgain
school an insiders perspectiveon courtroom procedures
programs. criticalanalysis of problems

Community strategicthinking

resou.rcesvho questioning skills

comento . . :

classroomso listening skills

helpstudents skillsin oral presentationand extemporaneous argument
prepareactas skillsin preparing and organizing material
judgespor exposure to a wide variety of law-relatedcareers
debriefhe

trialare

performing valuableservicewhichwill easily
leadtofurthercooperatiowiththeschools.
Thisinteractiomwithactualpeopldn thelegal
systentangoa longwaytowardchanginghe
negativattitudesfsometowardthelegalpro
fessionln additiontheseresourceeoplewill
oftendevelopnorepositivattitudesoward
studentsromtheirexperiencevithmocktrials.
Finally,themocktrialexperienceanserve
topreparstudentfor possibléutureinvolve
mentas partieswitnessesorjurorsin trials.
Theirparticipationanreducdearandhelp
providéheknowledgandmotivatiomeeded
toperforntheserolesmoreeffectively.

AdaptedyMargareFishefrontheStreetLawMock
Trial ManualofStreet.aw,Inc.,availabldromSocial
StudieSchod$ervicel 0200 effersddivd. DeptA3,
P.O.Box802CulveiCity, CA 9023(B00/421-4246;
wwwsocialstudies.cdmnderCodeZ33-WEB.
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Scripted mock trials:
Studentsare assigned to
read specificparts.

Role-play mock trials:
Studentsreceive a set of
facts,a statementof the
law, along with witness
statementsor directions
to studentsto create
the statements,and
possibly exhibits, from
which studentsmust
develop a casetheory,
opening statements,
questions, and closing
arguments, in confor-
mance with modified
rules of evidence and
established courtroom
procedure.

Mock Trials and Critical
Thinking
Mocktrialsaredramati@andcompellinghtro
ductiongolawandtothelegalsystemWith
somemodificationtheycanalsobean exciting
waytostrengthenriticathinkingskillsandto
ensurewidespreadlassroomnparticipatioriVe
thoughtyoumightbeinterestedn thefollow
ingexamples:

Multiple juries Divideall thosewhoarenot
participatingsattorneysrwitnessesntosev
eraljuriesthatdeliberatindependentlyo
decideheoutcomefthecaseThe juriesthen
compar¢heirdecisionsandbrieflydescribéhe
reasoningehindhemThis techniqueanalso
beusedin a mootcourtappellathearingn
whichthecasecanbearguedeforeeveral
panelofjusticesEachpanelcandeliberate,
reachits decisiorin thecaseandpresentts

reasoningsthepanelscompar¢heirdecisions.

A variatiorof thisapproachvasusedfor
severalearsin LosAngelesaspartofa
teacher-trainingrogramOneofthelastses
sionsofanin-serviceoursevasa mocktrial
heldin thecountycourthousena Saturday
morningThe teachersvereinvitedto bringas
manyclassmemberandtheirparentsasthey
wished(fromgrades! throughl 2) totakepart
in thetrial. As participantsamein, theywere
dividedintojuriesoftwelvebasednage.
Therewereelementaryjuniorhigh,high
schoolandadultjuries.Volunteenttorneys
andjudgesandin-servicetaffenactechll the
rolesin themocktrial. (Studentin mocktrial
competitionsouldalsoserveasthemocktrial
presentersPneyear,over20jurieslistenedo
thecaseTheneachjuryretiredoa separate
roomwitha volunteenttornegervingas
resourcgersoranddecidedipona verdict.
Eachjuryreturnedothelargecourtroontead
itsverdictandgavea shortdescriptionfthe
reasoningehindit. A scorekeepdnlliedup
theresponsed he judgethendiscussedhever
dictsandgavehis or heropiniornin thecase.
The four-hounctivitywasalwaysthehighlight
ofthein-servicgrogranforteachersstudents,
andparentslike.

Using a procedure for making decisions
Whateveformofmocktrialis used, whether
singleor multiplguries,thecriticalthinking
thatgoesintothedecisioris enhancedythe
useofproceduregve callthemintellectual
tools) forexaminingheissuesraisedin the
caseForexampleif theissuebefordghejuryis

whoshouldeheldresponsiblfora particular
wrongor injury,it is helpfuko havethemem
bersofthejuryusethesetoolsto answerthe
followingjuestions{1) howdoesonedeter
mineresponsibility2) whatis a fairresponse
tothewrongorinjury;and(3) weretheproce
duresusedtomakethedecisiorfair.
Usingsetsofintellectualoolshelpsstudents
cometoa conclusiomboutwhatshoulde
doneButit alsoasksthemto considewhether
theirverdictis consistenwithdemocratiprin
ciplesandidealslt illustratehiowcomplicated
someofthesessuesare,movinghedecision
makersawayfromsimplistisolutions.

Mock trial to moot court Appealinghedeci
sionarrivedatin a mocktrialtoanappellate
courtallowsstudentto arguewvhetheror not
thelaw, theproceduregrthedecisionsneet
thetestof constitutionalit¥his approaclean
involvestudentsn therolesofjusticesappel
lantandrespondemdttorneysandlaw clerks
whohelpdoresearchl’he appealprocesslso
allowsparticipantaotonlytobeconcerned
withcourtprocedurandwhatthelaw states,
butalsoto thinkaboutwhatthelaw shouldbe.

SourcérticlebyAlita Letwirin theCenter
CorrespondepublisheldytheCenteforCivic
Educatiomndrevisedh 2002.

Types of Mock Trials

Mocktrialsbegirwhereactualrialsbegin
eitherwitha conflicthatthepartieshavebeen
unabletoresolveontheirownorwitha crime
thattheprosecutonasdecidedo prosecute.
Mocktrialsmaydrawuponhistoricaévents,
literaturecontemporargsuesschoobr class
roomsituationspr hypotheticdhctpatterns.
Mocktrialsfallgenerallyntotwocategories:
scriptedrrole-playScriptedtrialsreadlikea
play,withindividualsassignedoreadspecific
partsNot muchadvancereparatiois
requiredThe onlypartnotscripteds thejury
deliberatiornsteadstudentsssignedothe
jurydecideona verdicbasedonwhatthey
hearattrial. Role-playmocktrials arethose
thatpresent setoffactsa statemenvfthe
law, alongwithwitnessstatementsr directions
tostudentso createhestatementsndpossi
blyexhibitsfromwhichstudentsnustdevelop
a casetheoryppeningtatementsjuestions,
andclosingargumentdn conformanceith
modifiedulesofevidenceandestablished
courtroonprocedurdn somecasesjuryselee
tionis conductedhrougla voirdireprocessin



othercasesstudentaremerelyrecruitedrom
otherclasseortheclasspresentinghetrial.

Role-playmocktrialformatsangefromvery
informahctivitiesn whichquestionarecreat
edbythestudenfparticipantésometimesn
thespot)toformahttemptsosimulatehe
actualrialprocessI’he mostsophisticated
mocktrialsaregenerallpresenteds partof
mocktrialcompetitiorst thelocal regional,
stateornationalevel. Competitionsequire
extensivereparatioandgenerallpredoneas
anextracurriculactivityThesemocktrials
mayincludepretriainotionghataffecthow
lateraspect®fthetrialwill develop.

The formatchoserdependsof courseupon
theobjectiveandtimethattheresourceerson
andteachehaveestablishefbrtheactivity.
Manyteacherprefertobeginbyusinga script
edtrialtofamiliarizetudentwithcourtproce
durelanguagendprotocobefordntroducing
arole-playnocktrial. Howeverit is stiongly
recommendeidhatstudentst somepointhave
achancedo prepar@ndenacta role-playnock
trial,in whichmuchmorecriticalthinkingand
learningakesplace.

Butregardlessfhowmocktrialsareused,
teachersftenfeelthattrainingwouldhelp
themfeelmorecomfortableiththisstrategyn
theclassroonthis trainings anotheigreat
opportunitjorresourcepeopleProfessional
developmersessionf$orteacherexplorghe
rationaldorusingmocktrialsin theclassroom,
explairsimplifiedulesof evidencendproce
dure,andofferteachersn opportunityo pre
pareforandwalk throughamocktrialunder
thesupervisioonfgrougeaderandattorneys.

Trainingandcommunityesourcearea big
help,buttheyrenotessentialLawyersand
teachersanstillconducmocktrialsby follow
ingthebasicstepsoutlinechereandbydoing
furthereadingor becomingamiliarwithavail
ablemocktrials.

How to Prepare for and
Conduct Mock Trials in the

Classroom

Afterteachingboutthepurposeftrialsand
theprocedurinvolvedteachersnightdothe
following:

Distribute mock trial materials to the
students.The factsandbasidawinvolved
shouldediscussedviththeentireclass.
Teachersnaydevelopactpatternsandwitness
statemente.g.,a briefsummaryfeachwit-

Preparing and Conducting Mock Trials

nessstestimony)havestudentslevelophem,
orusealreadypublishedrialmaterials.

Try to match the trial to the skillsand

sophisticationof your students.Forexample,
if yourstudentareunfamiliawithmocktrials, | studentsplay
youprobablghouldegirwitha simpleexer

attorneys
cise Remembethattheaimofmocktrialisnt ,
alwaystoimitaterealitybutratherto createa thnesses
learning:xperiencéorstudentsJustasthose JElrelrs
learningpianobegirwithsimpleexercisesso bailiff
thosdearningnocktrialscanbegirsimplyand clerk
workupto caseshatmorecloselyapproaclhe reporters
dramaandsubstantivdimensionsfthereal judge
thing.

Dependingipontheamountoftimeallocat
ed, teachersnaydividetheclassintoprosecu
tion/plaintiffinddefenséeamspalancinghe
abilitiesandskillsofbothsidesThe teacher
maypollstudentsstotheirtopthreerolepref
erencedorthetrialandusethesepreference®
assigrstudentsoroles.

Studentsshould be assigned to play attor
neys,witnesseshailiff,andclerk.Otherstu
dentscouldbeassignedo groupgo assisteach
witnessandattorneyto prepardortrial. For
examplea trialcouldeasilyinvolvetheentire
classThetasksfortheprosecutioteam,in
orderof presentatioat thetrialareopening
statemenfdirectexaminatiowfeachprosecu
tionwitnesscross-examinatiafeachdefense
witnessandtheclosing

Tasksfor the prosecutionteam are

argumentlasksforthe ) tat A
defens¢eamareopening opening statemen
statemenficross-examina direct examination (prosecutionwitnesses)
tionofeachprosecution cross-examination(defense witnesses)
witnessdirectexamination closing argument

ofeachdefensevitness,

andtheclosingargumentln additionfourstu
dentsareneedediswitnessesandtwelvestu
dentscanserveasthejury. Sucha divisionof
tasksdirectlyinvolvesapproximatelywvodozen
studentsandotherscanbeusedasbailiff,court
clerk,andjudgeandaspossibleeplacements
forparticipantgspeciallwitnessesin the
eventof an unexpectedbsenceStill otherstu
dentsmayserveasmediarepresentativesho
observehetrialandthenfile theirreportdby
makingp presentatioto theclassin theform

Tasksfor the defense team are
opening statement
cross-examination(prosecution witnesses)
direct examination (defense witnesses)
closing argument
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ofanarticleor editoriafollowinghetrial.
Studentsvithartistiabilitymaybeassignedo
createexhibitforthecourtand/ossketchpar
ticipantsluringthetrialforusein a school
newspapereport.

Studentswork in the above-mentioned
task-groupsin classforoneor moreclasspert
ods,withtheassistanceftheteachemndan
attorneyrlawstudent.

jurydeterminethefactsin a caseprimarily
througltheiracceptancerrejectiorfthetes
timonyofferedyvariouswvitnessesorboth
sidesThe judgedealswithquestionsflaw.

Dont interrupthetrialto pointouterrors.
If a witnesscomesipwithan off-the-waltom
ment,orif a studenfplayingan attorneyailsto
raisean obviousobjectionletit go. Waituntil
thedebriefingwhenyoull beableto putthe
wholeexercisén perspective.

For educationgburposest maybebestto

Jurors preparation:
prep havethejurydeliberatin frontoftheentire

class,jnsteadfretiringoa privateplaceas
occursdn actualtrials.This will enablestudents

explore role of jury
researchhistoricaldevelopment of the jury system

investigatejury reform

Attorneys preparation:
work with all attorneysand witnesses

for their side
study evidence

outline opening statements

develop witnesses questions
rehearsedirect examination of witnesses
practicecross-examination

Duringthepreparatiotime jurorsmight
explorgheroleofthejury, thehistoricatlevel
opmenbfthejurysystemjuryreformand
othertopicsrelatedotheirpartin themock
trial. Studentattorneyshouldisethistimeto
outlinetheopeningtatementsheywill make.
Becausehesestatementfocustheattentiorof
thejuryontheevidencéhatwill bepresented,
it will beimportanforthesestudent$owork
in closecooperatiowithall
attorneyandwitnesse$or
theirside.

Studentattorneyshould
develomuestionso asktheir
ownwitnessesndrehearse
theirdirectexaminatiomvith
thesewitnessesWhilesome
attorney-witneggoupsare
constructinghequestions
andtestimonyordirect

toseefirsthandheproces®fdecisiormaking
andtolearnwhatevidencevaspersuasive
andwhy. Sincethestudenjurymayberepre
sentativefthecommunitytheirdeliberations
shouldprovidea goodanalogiytorealjury
deliberations.

Set aside sufficienttime for debriefing what
happenedn thetrial. The debriefings the
mostimportanpartofthemocktrialexercise.
It shouldbringtheexperiencintofocusrelat
ingthemocktrialtotheactorsandprocessesf
theAmericarcourtsystem.
Studentshouldreviewtheissuesofthe
trial,thestrengthandshortcomingsfeach
partyscaseandthebroaderjuestionsabout
ourtrialsystemDoesourjudicialsystem
assurea fairtrialfortheaccusearforthepar
tiesin a civilcase?Are somepartsof thetrial
moreimportanthanothers®ouldyoutrusta
juryofyourpeersto determingourguiltor
innocencer whetheryoushouldeliableto

examinatiomtherattorneyshouldepractie paymoneyto a plaintiff Studentshouldalso
inghowtheywill cross-examinghewitnesses explordgheirreactionso playingattorneyswit
fortheotherside. nessesjurors,andthejudge Whatrolesdo
The closingargumentareratherchalleng eachplayin thetrialprocess?
ingsincetheymustbeflexiblepresentations, The debriefings an excellentvaytomake
reviewinghotonlytheevidenceresentedor o themostofthe
ones sidebutalsounderscoringieaknesses Deloiisiing [process: resourcersons
andinconsistencidsn theothersides casethat review the issues experiencand
ariseoutofthetrialproceedings. discussstrengthsand insightsSincethe
By theway,dont bealarmedf yourstu weaknessesof both mocktrialis a
dentsarent veryproficienat first. Theywill Sl commorframeof
develomgjuestioningndoraladvocacgkills referencehe
. does our systemassure
throughrepeatediseoftheexercise. o resourcerson
Onceall preparatiohasbeencompleted, & ifellr itrel hasa naturalveht
Sourcedaptedy convertheclassroorintoa courtroonbyrear are some partsof the cleforexpressing
MargareFisher, . . ] ! .

. rangingleskstoresembla courtsetting. trial more important ideasandobserva
2002fromanarticle .
byLeeArbetmarnd than others tions,andstudents
Ed OBrien, Update Conduct the trial witha teacherstudentor would you trusta jury shouldbebetter
onLaw-Related resourc@ersor(perhaps law student]awyer, ; abletograspthe

. . . . . to determine your fate .
EducationWinter oractualjudge)asajudgeA studenfjurymay pointsthatare
1978. beusedStudentshouldunderstandhatthe beingdiscussed.



The Playing Fields of Mock Trial

Thefollowindescription
froma teachein Seattle,
Washingtoiighlighthis
experiencedthmockrials.

It wasthe springof 1985,and
| wassortingthroughthe pro-
motional mail thatall social
studiesteacherseceive.One
brochurecapturedmy atten
tion: it advertised high
schoolmock trialcompetition
in SeattlethatMay. | had been
teachingLawand Societyat
FranklinHigh Schoolfor18
yearsand had done a mock
trialeachsemesterput never
in an interschootompetition.

The mock trialshad always
been to help studentunder-
standthe componentsof a
trialratherthan to demon-
stratemasteryof trialadvocacy
and therulesof evidence.

So | decided torecruita
group of studentso compete,
heedlessof the factthatl
knew littlemore of the rulesof
evidencethan theydid. We
competed,had fun, and were
quickly eliminated. My most
enduring memory is of a stu
dents futileefforttogetin a
piece of evidence.He triedat
leastthreetimes,but his
opponents objectionswere
sustainedlf he had been able
toaskme how to overcome
the objections,| would not
have knownwhatto tell him.

Butl resolvedto learn. Local
attorneywereeagerto help,
and | waseagerfor theirassis
tance.| familiarizedmyself
withtherulesof evidenceand
read everythingl could on trial
advocacy.Two yearslater,we
placed secondin the stateand
in 1990won our firststate
championshipand competed
in the National Mock Trial
Championships.We tied for
eleventh,and my goal wasto
somedayplacein the top ten.

In 1997 our currentattorney
coach, Charlie Williams, a for-
mer studentof mine, joined
the program. Charlie hasdone
an extraordinaryjob of impart

ing thelessonsof 25 yearsof
studyand practiceto my
mock trialstudentsAt least
once a weekduring the mock
trialseason, whichencom-
passesmostof the schoolyear,
he workswiththe students,
honing theirknowledgeand
effectivapplicationof the
rulesof evidenceand the
deliveryof compelling open-
ing statementand closing
argumentsAnotherformer
student Mollie Thompson,
lent her theaterexpertiseto
the developmentof effective
witnessand attorneyperform
ances.We startedoimprove.
Finally,in 2000 afterwin-
ning our seventhstatecham-
pionship, we achievedour
goal: we won the National
Mock Trial Championshipin
Columbia, SouthCarolina.
Butwhen studentsare given
an opportunityto saywhatis
mostsignificantabout their
mock trialexperience,they

Preparing and Conducting Mock Trials

and my junioryearasa wit
nesson theA team.l saw
myselfas a persorwhohad
clouton theteam,a nearauto
maticselectiorButl learned
thatnotmuchgetsby a person
whohas taughtfor34 years,a
man whohasleda teamtoa
nationalchampionship.
Unfortunatelyt wasmy
errorin judgmentthattoldme
thatl couldgivea half-assed
effortind stillmakeit. | under
estimatedhetalentthatwas
comingin and thoughtthatno
mattehowmuchtalentthere
was, thatit wouldonly make
theB teamthatmuchstronger,
not thatit wouldendangemy
chancefmakingtheA team
[thevarsitypr FirstTeam]. You
sawmy effortYou knewthatl
wasgivinglessthan 100%.
Whenyoukeptremindingus
thatno ones spotwassecure,
youwereprobablyreferringo
me. So whenyou toldme | was
notgoingtobe on theA team,

goingtowork.l knewl had to
workwithwhatl had and
make themostofit.

Sol putin theefforthat
shouldhave beenputin during
tryoutsl workedas if | wereon
theA team;| wantedtobe bet
terthanthem.l wantedto
provetomyselfand alsoto
you, thatl wasrightup there
withthem.

Lookingback, | tooksomany
thingsforgranted.| washigh
and mightywithmy accom
plishmentsButl wasbrought
togroundzero.And | thank
youfordoingthat.l have
learnedmorethanjusthowto
argueobjectionsrhowto
writegoodpapers. learned
howtobe humble.And every
timel starttoseemy head
inflate | thinkof whathap-
penedthisyear,and hownoth
ing is handedtoyouunlessyou
workforit.

If | am togo farin life,it will
be becausef thedecisiorthat

Youngpeoplesharacterare testecind strengtheneshtheplaying

fieldsof mocktrial.

commentnot on winning
championshipsbut on the self
confidence maturity,and
strengthof characterthatthey
developedin the arduous
processof preparingforcom-
petition.One studenton this
years teamsaid, Mock trialis
the mostrewardingand enjoy-
able experienceof my entire
high schoolcareer. learnedto
have faithin my ability to
accomplishthingsl never
thoughtl wascapable of.

Anotherstudent.who
learneda more difficultbut
perhapsmore importantand
enduring lesson,wroteme
the following:

Dear Mr. Nagel,

Therewasno doubtthatmy
selectioiotheB Team [the
juniorvarsitypr Secondleam]
wasdevastating. feltthatl
had paid my dues.| had spent
my sophomoreearlearning
theinsand outsof mocktrial

| had no ideahowtoreact.
Shocked] didnt knowhow
tofeel.l decidedtostickwith
mocktrialin hopesofmoving
up, if | workedmy tail of .
BeforalistrictCharliecalled
and toldme thatif | worked
harder,| wouldbe movedup to
theA Teamand someonelse
wouldbe demotedio theB
Team. | wasexcitedit the
chancetoredeemmyselfand
salvagewhateveegol had
left.Butsomethingoldme
thattherewasa reasonwhyl
wason theB teamin thefirst
place.Howwasit thatsome
onewhoworkedharderthanl|
did wasgoingtobe demoted
becausd gota firelit under
me and decidedtofinallygo to
work?n theworkplacedoes
someonanvhohas provenhis
skillsand workedhard get
demotedecausea slacker
decideshe finallywantstoput
in someeffortNo. And | real
ized thatCharliesideawasnot

youmade thatwassohard for
you. | betyouneverknewthat,
essentiallyyoudecidedto
teachme howtosucceed.
The Duke of Wellington
once said thatthe Battleof
Waterloowaswon on the
playing fieldsof Eton; likewise,
young peoples characterare
testedand strengthenedn
the playing fieldsof mock trial.
FormerU.S. SupremeCourt
JusticBenjamin Cardozo
describedthisphilosophybest:
In theend thegreattruth
willhave beenlearned:that
thequestis greaterthan
whatis soughttheeffort
finerthan theprize (or,
ratherthattheeffortis the
prize), thevictoryheapand
hollowwereit notforthe
rigorof thegame.

Mr. Rick Nagel
SocialStudiesTeacher
FranklinHigh School
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Objectives
Studentswill beableto
1.

Explainthepurposefthetrialprocess.
Describalternativeso thetrialprocess.
Listandexplainthemajorstepsn thetrial.
Namethepartiesoa case.

Explaintherolesof attorneygudgeandjuryin the
trialprocess.

Activities
1.

Reading Assignment Eitherforhomeworlorin
classstudentshouldreadbackgrounihformation
onthetrialprocess.

Vocabulary Exercise Ask studentsolistatleast
fivenewwordsforvocabularpuilding.
Alternativelybegim classdiscussiomylistingkey
wordsandphrase®ntheboarde.g.,adversary
systenplaintiff prosecutipdefendanevidencetc.)
andelicitinglefinition$romtheclass.

Small-Group DiscussionExercise Dividetheclass
intogroupf35. Ask themtodevelomtleasttwo
examplesfnoncriminadlisputethatmightwind
upin atrial. Ask themtodiscussalternativeneth
odsofdisputeesolutiofioreachcaseandtoidenti
fy whena trialmightbetheonlysolution(20min.)

. Homework Assignment and DiscussionExercise

Ask studentto bringin an articleconcerningn
incidenthatmightresultin a trial.In classdiscuss
whythedisputesroseldentifya possiblavayto
settlethecasesoutof court Ask studentstf the
partiegoto courtwhatwouldtheyhopetoaccom
plish? (20min.)

. Stepsin a Trial Havestudentstatetheorderof

eventsdn a trialandlistthemontheboardalterna
tively,givelargesheetof papertosmallgroupsand
askthemto developheirownlistoftrialproce
duresAfterfull classdiscussiordiscussvaysin
whichtheclasssideasabouttrialprocedurematch
orvaryfromtheactualprocedurdVhichis better?
Why?(15 min.)

Homework Assignment Directstudentsomake
personathartsofthetrialprocessAsk themto clip
articlesabouta trialcurrentlyn thenewsandto
identifywhatparticulastepsn a trialarereferred
toin thearticlesQuizstudent®nthetrialprocess
andthestepsdn a trial.

Introducing the Trial Process and Steps in a Trial

This lessonplan will take one to two 50-minuteperiods or more if a trip to courtis undertaken.

7. Field Trip to Court Makearrangementhrough
theclerkofthelocalcourtor an attorneyora visit
bytheclassFind outwhatphaseofa trialstudents
arelikelytobeobservingandwhetheiit will bea
civilora criminalproceedinglf yourmocktrial
will bea civilcaseyoumaypreferto observe civil
trial.) Spendsometimein classthedaybefore
reviewinghecharacteristicf thecivilor criminal
processsappropriatéds a homeworlassignment
afterthefieldtrip,askstudentsowriteseverapara
graphsansweringhesequestions:

Whatkind oftrialwasobservedandwhat
portiorofthetrial?

Whowerethemostimportanpeoplén the
courtroonandwhatdid theydo?

Whatfactsdidtheclasslearnduringtheir
observationfthetrial?

Whatdoyouthinkhappenedftertheclasseft?

Did thisprocesseemlikea goodwayto deal
withtheparticulaprobleninvolved3Vhatalter
nativeswouldyourecommend?

Discussthefieldtrip,basedbnthehomework
responsedn largeor smallgroupsluringthenext
class.(A half or one full day)

8. Guest Speakers Havingoneor moreattorneysra
judgevisitin classis a goodalternativer addition
toa fieldtripto courtBe suretheyareadequately
briefedegardinga) thegraddevel,ageandprior
legaknowledgeftheclass;(b) objectiveforthe
visit; (c) particulasubjectaireastheclassdesireto
discussand(d) detailsofanyactivitytobeconduct
edwhilethespeakeis present.(One classperiod)

9. Distribute Mock Trial Materialsand Assign
Reading At thispointithemocktrialcaseandrelat
edmaterialshouldedistributedndassignedor
homeworkeading.

SourcdzxcerptefromtheStreetLawMockTrial Manual,
availablé¢ronSociaBtudieSchod$ervicel 0200efferson
Blvd.,.Dept.A3,PO.Box802CulverCity, CA 9023G00/421
4246wwwsocialstudies.cddnderCodeZ.33-WEB.




Roles in Criminal Trials

Attorneys
Attorneysontrothepresentationfevidence
attrialandarguethemeritsof theirsideofthe
caseTheydonotthemselvesupplyinforma
tionabouttheallegedriminahctivitylnstead,
theyintroducevidencendquestiorwitnesses
tobringoutthefullstory.

Prosecutorspresenthecaseforthestate
againsthedefendantBy questioningitness
es,theytryto convinceéhejudgeorjurythat
thedefendantareguiltybeyonda reasonable
doubtTheysuggesa motiveforthecrimeand
will trytorefuteanydefenseresentethy the
defendant.

Defense Attorneyspresenthecaseforthe
defendantd'heyoffertheirownwitnesseso
presentheirclientsversiorofthefactsThey
mayunderming¢heprosecutionsasebyshow
ingthattheprosecutiohasfailedto proveits
casebeyondh reasonabldoubtthatprosecu
tionwitnessesannotbedependedpon,or
thattheirtestimonynakesnosenseoris sert
ouslyinconsistent.

Eachstudentttornewill actin oneofthe
followingoles:

conductirectexamination
conductross-examination

dothenecessaryesearclandbepre
paredto actasa substitutéoranyofthe
otherattorneys.

Any ofthethreeattorneysnaymakeopen
ingstatementandclosingarguments.

Witnesses
Theysupplythefactsin thecaseWitnesses
maytestifyonlytofactsstatedn orreasonably
impliedromthewitnesssheetsorfactsitua
tion.Supposé¢hata witnessssheetstatesthat
helefttheAjax Storeandwalkedto his car.On
cross-examinatidreis askedwhethertheleft
thestorethrouglthe WashingtoSStreetor
CalifornidAvenueexit. Withoutanyadditional
factsuponwhichtobasehisanswerhe could
reasonablpameeitherexitin hisreply,proba
blytheoneclosestohiscar.Practicingiistes
timonywiththeattorneys$or hisownteamwill
helptouncovertthegapsin theofficialmaterials
thathe will needtofill forhimself.
Imaginepntheotherhand,thata witness
sheetincludedhestatementhatsomeonéired
ashotthrougiMrs. Jonessclosedturtaindnto
herlivingroomIf askedwhetheshesawthe
gunmanthewitnesscouldanswerNo. She

couldnotreasonablglaimto havea periscope
ontheroofortohaveglimpsedheperson
througla tearin thecurtainsNeitherresponse
wouldbereasonablagnd
bothwouldadda very
importanfact,which
cannotbefoundin the
casematerialslf a wit-
nessis askeda question
callingforananswer,
whichcannotreasonably
beimpliedromthemate
rial providedshemust
replyl dontknow or

I cant remember.
(Note:If prosecutiowit-
nessesvishtotestify
aboutthephysicatharae
teristicofthedefendants,
theyshouldasetheirstate
mentsontheactualpeoplelayinghedefen
dantsonthedayoftrial. Witnesseshen,must
havea chanceoseeeachotherbeforehetrial
begins.)

Court Clerk and Bailiff

Courtclerksandbailiffsaid thejudgein conr
ductinghetrial.In anactualrial,thecourt
clerkkeepsrackofthecourtrecordsThe
bailiffprovideshesecurityofthecourtroom
andalsoescortsitnesseandjuriesin the
courtroom.

Whenthejudgearrivesin thecourtroom,
theclerkandbailiffshouldintroducéhem
selvesandexplainthattheywill assistas court
clerkor bailiffIf thepersorplayingheroleis
theonlyclerk/bailiffvailabléora courtroom,
he/shewill needto perfornall ofthedutiedist
edbelowlf necessaryhepersorcanasksome
oneelsesittingin thecourtroono getthewit
nessefromthehallwaywhentheyarecalledto
thestand.

Whenthejudgehasannouncedhatthetrial
shallbegintheclerksaysAll rise.Superior

CourtoftheStateof , Countyof
, Department ,
theHonorabldudge presiding,

isnowin sessionPleasebeseatechndcometo
order.

Whenthebailifthasbrought witnessto
testifytheclerkmayswearin thewitnessas
followsDo yousolemnlwaffirmthatthetesti
monyyoumaygivein thecasenowpending
beforehiscourtshallbethetruth,thewhole
truth,andnothingbutthetruth?

Roles in Criminal Trials




el Putting on Mock Trials

Other Courtroom Roles

An actuakriminakrialmightinvolvetheaddi
tionalparticipantlistedbelowFor classroom
exercisesstudentsnayfill anyoftherolesof
judgejurorsmarshallcourtrecorderprosecu
tioncoordinatornddefenseoordinator.
Reporterandspectatoralsoattendsometrials.

Sourcdtxcerpteffommockrialmaterialprepared
bytheConstitution&lightsoundation.

Rules of Evidence

In actuakourtroonrials,whatspokertestime
ny andphysicakvidencareallowedntoevi
dencds governedby verycomplexules.These
rulesaredesignedo ensurethatbothsides
receiva fairhearingandto keepoutanyevi
dencethatdoesntrelateto theissueofthecase,
isnt reliablepr whosevalueasevidencds total
ly outweighely howprejudiciait wouldbe.
The complexitpftherulesofevidencaised
withmocktrialsvariesdependingponthe
experienceftheclassandteachein conduct
ingmocktrials.A moresimplifiedormofrules
appearbelowHowevermorechallengingules
areusedin mocktrialcompetitiorsndby
moreexperiencedlassesforexampleseethe
rulesof evidencereparedytheArizonaBar
FoundatiofiorusewiththeArizonamocktrial
competitiont wwwazbf.og

How a Resource Person Can Help

1.

5.
6.

Selecta mock trialcasethatraisesssueselevantto the objectives
of the conceptsbeing studied.

Assistwiththe coordinationand supportactivitiesiecessaryo
implement a mock trial, specifically:

If desired, procurea sufficienhumber of attorneysnd law students
and a judge to serveas trialparticipantsand/orresourcepersons.

Make arrangementgo useactualcourtroomsif desired.
Invitenon-classmembersto attend,if desired.

Assignrolesof thoseinvolvedin the trialand determinehow to
make jury assignments.

Make certainthatstudentsare familiarwithmock trialprocedures
and theirroles.

Assiststudentsn developing theirrolesor testimonywhen help is
needed.

Overseethe presentatiorof the trialitself.

Conducthedebriefingession.

The resourcepersonmay wishto arrangethe classroomn a way that
suggests courtroom.

SourceReprinteadvithpermissiofromthelL.eadersHandboolofthe
Lawin a FreeSocietyproject.

Standard Objections

An attorneyanobjectanytimesheorhe
thinkstheopposingttorneys violatinghe
rulesof evidencel'he attorneynayobjecto
questionshattheothersides attorneys ask
ing,toanswerghata witnesss givingor to
exhibitghattheothersideis attemptingo
admitintoevidenceGenerallyattorneyarenot
allowedo objectto openingtatementsr clos
ingarguments.

The attornewishingto objectshouldstand
upanddosoatthetimeoftheviolationWhen
anobjectiornis madethejudgewill asktherea
sonfortheobjectionlhe objectingttorney
shouldstatewhatspecificuleofevidencés
beingviolated.

Thenthejudgewill turntotheotherattor
neywhoaskedthequestioror offeredhe
exhibitandthatattorneyisuallywill havea
chanceo explairwhytheobjectiorshouldnot
beacceptedthatis, shouldeoverruled) by
thejudge.

The judgewill thendecidevhetheithe
questionanswerpr exhibitmustbediscarded
becausdt hasviolateda ruleofevidence
(Objection sustained) orwhethetto allowthe
questionanswerpr exhibitto becomeartof
thetrialrecordObjection overruled).

Irrelevant Evidence I objectYourHonor.
This testimonys irrelevanto thefactsofthe
case. Thismeansthatthewitnesssanswerthe
attorneysoriginaljuestionpr theexhibitwill
nothelpthetrieroffacttodecidetheissuedn
thecase.

Leading Questions Objection. Counsels
leadinghewitness. Leadinghewitnesss
onlyobjectionabl¢hendoneon directexami
nationLeadingjuestionarepropemon cross
examinatiornd leadingjuestioris onethatsug
gestgheanswertothequestiorandis usually
answeredyyes orno.

Hearsay Objection. Counselsquestiorithe
witnesssansweror theexhibit)is basedn
hearsay. Hearsayis a statemenmadeoutside
ofthecourtroonfstatementshataremadeout
sideofthecourtroomreusuallynotallowedas
evidencéf theyareofferedn courttoshow
thatthestatementsretrue.

The mostcommorhearsayproblenarises
whena witnesds askedto tellwhatanother
persorsaidtohimorher.



Therearemanyexceptionsothehearsay
rule.Two of themostcommorare

a. Thata witnessnayrepeat statement
madeby eitherpartyin thecaseif the
statementontaingvidencehatgoes
againshisorherside;OR

b. If a personsstateof mindat thetimeofa
certaireventis importantanystatements
madeaboutthateventat thetimetheevent
occurred¢oncerninghespeakersntent,
knowledgeprbeliefwill beadmissible.

Lack of Personal Knowledge Objection. The
witnesshasno personaknowledg¢hatwould
enablédhimor hertoanswerthisquestion. The
witnessds testifyingo thingsthatthewitness
hasnotdirectlyseenheardorexperienced.

Opinion Objection. Counsels askingthewit-
nesstogivean opinion. Unlessit is withinthe
commorexperiencefpeopld¢oforman opin
iononthesubjectppinionswvill notbeallowed.
Expertwitnessesnaygiveopinionsif they
explainthebasisfortheopinionwhichis
calledaying afoundation.An expertwitness
is someonevhobytrainingor experienchas
speciaknowledgin thecase.

Argumentative Question Objection. That
questions argumentativeAttorneyscannot
badgeprarguewiththewitnessQuestions
mayalsonotbeargumentativie toneor man
ner.Badgerings harassingr askingagainand
againWhileattorneysjuestioningheother
sides witnessesanbeforcefuhndpressingif
theygotoofara judgewill sustairan objection
forbeingargumentative.

Speculation Objection. Counsels askingthe
witnessto speculatin orderto answerthe
question. Attorneysannotaskquestionshat
getwitnesse$o guessaatanswers.

Special Rule for Mock Trials An opposingvit
nesscannotcreatenewfactsthatwouldchange
theoutcomefthecasealthouglwitnessesan
addminordetailslf theattorneypelieves wit
nesshasgonebeyondheinformatiomprovided
andis providingiewinformatiomhatis totally
outofcharacteandwill change¢heoutcomef
thetrial,usethefollowingbjection:

Objection. The witnesss creatingnaterial
factthatis notin therecord.

Hints on Objections Attorneyshouldbject
onlywhentheyaresurethereis a reasorand
theyhavea specifiobjectiorin mind.Remem
ber,toomanyobjectionduringa trialare
objectionable!

Onlyoneattorneyghouldtandandobject
atatime. The attorneywssignedo dothedirect
or cross-examinatiafa particulawitness
shouldetheonlyattorneywbletoraiseobjee
tionswhentheopposingideconductsts exam
inationof thatwitness.

Oncean objectiohasbeenmadethewit
nessshouldstoptalkinguntiltheobjectiomhas
beenresolvedlf theobjectiothasbeenover
ruled,theattorneywskingthequestiorshould
perseverandaskthequestioragainto ensure
thatthewitnessgetsto answerthequestioror
theexhibitgetsadmittedntoevidenceMany
timesoncetheobjectio1is overruledtheattor
neydoesntfollowup andpursuetheissue.

Whenjudgesruleagainstittorneysattor
neysshouldaketherulinggracefullynotmak
ingfacialexpressionsr gestureshatshowthe
rulingaffectedhem.Similarlyattorneys
pleasedvitha rulingshouldnotthankthe
judgeforit.

Whenobjectionaresustainedattorneys
shouldnoveontoanotheiquestiorandend
theirquestioningna stronghote.

If thejudgehasoverruledn objectiobyan
attorneythatattorneyghouldnotbeafraidto
objectoanotheiquestion.

PreparetyMargareE. FisherSeattld&Jniversity
SchoobfLaw,2002.

Rules of Evidence




EEl Putting on Mock Trials

Priorto conducting mocktrialin theclassroontheteacheorresourc@ersormaywishtorepre
ducethefollowinghelpful hints forstudentsThe sheetmaybehandedutatthesametimeasthe
rolesfactsanddocumentatioforthecasebeingried.

Helpful Hints for Mock Trial Participants

Opening Statement: Prosecutionor Plaintiff

1. Purpose To informthejury of thenatureandfactsof the case Argumentdiscussiowflaw, or
objectionby defensattorneyrdefendanarenotpermitted.

2. Include
Nameofthecase.
® Yourname.

® Clientsname.

B Opponentsame.
(]

[ ]

A descriptionr storyofthefactsandcircumstancehatledtothecase.
A summaryfthekeyfactseachwitnesswill bringoutin testimonyndtheimportancef
anydocumentso beintroduced.

® Conclusionandrequesforrelief.

3. Avoid

® Toomuchdetaillt maytireandconfusehejury.

® Exaggeratioandoverstatemenbont usesuchphrasessprove it toa mathematical
certainty or prove it absolutelpeyondjuestion.

® Argumentlt violateshefunctioroftheopeningtatemen(whichis to providehefactsof
thecasefromyourclientsviewpoint)andyouriskrebukeromthebench.

® Anticipatingvhatthedefensattorneywill say.

®m Walkingpr pacinglt distractguriesandirritategudges.

Opening Statement:Defense

1. Purpose To denythattheprosecutionr plaintiffhasa validcaseand,in a generalvay, to
outlinethefactsfromthestandpoinofthedefendantinterruptionby prosecutionr plaintiff
arenotpermitted.

2. Include
® Yournameandyourclientsname.
B Generaltheoryofdefense.
® Factsthattendtoweakertheplaintiffscase.
® A rundowrofwhateachdefensevitnesswill testifyto.
® Conclusion.
3. Avoid
® Repetitiomoffactsthatarenotin dispute.
® Exaggeratioandargument.
® Strongpointsof theplaintiffscase.
® Walkingpr pacinglt distractguriesandirritategudges.

Direct Examination of Withesses

1. Purpose
® To presentheevidencerecessaryowarranta verdictfavorabléo yourclient All the
elementsfalawor criminakhargenustbebroughintoevidencdywitnessestimonypr
documents.
m To presenthefactswithclarityandunderstandingo convincehejury of thesoundnessf
yourclientscase.
® To presenyourwitnessesothegreatesadvantagap establisliheircredibility.



Helpful Hints for Mock Trial Participants

2. Refreshing memory

In theeventthatyourwitnesssmemoryfails,youmayrefreshis or hermemorybytheuseof
thewitnessstatement.

3. General suggestions
®m Ask open-ended questionsI'hoseusuallybegimnwithwhowhatwhenwherepr howpr by
askingthewitnesstoexplain ordescribe.
® Avoidcomplesorlong-windeduestionsquestionsshouldeclearandsimple.
m Beafriendly guide forthewitnessesstheytelltheirstoriesLetthewitnessebethestars.
B Bepreparedo gatheiinformatiowia questionandanswersNarrativesthoughvery
effectivanaybeopentoobjections.

Cross-Examinationof Witnesses

1. Purpose
® To secureadmissionfromopposingvitnesseshatwill tendto proveyourcase.
® To negateyouropponentsasebydiscreditinjgis/hemwitnesses.

2. Scope
® Witnessesnaybecross-examinadgardingheirdirecttestimonyCross-examinatidaused
toexplainmodifyor discreditvhata witnesshaspreviouslgtated.

3. Approach

m Usenarrowleadingjuestionshatsuggesan answertothewitnessAsk questionshat
requiregyes orno answers.

m Exposdackofsincerityor theexistencefbias.

® NeveraskWhy? It givesa well-prepareditnessa chanceto explain.

B Generallydont askquestionsinlessyouknowwhatkind of answeryouaregoingo obtain.
Fishingtripsmaybeexpensive.

® Befair,courteousgvoidthelsnt itafact? typeofquestioning.

® [t maybeusefulnottoinsistonananswer.

Closing Argument

® Summarizeéhehighlightefthetestimonpnddocumentastheysupportourcaseand
underming’ouropponentsaseUseactualkxamplesromthetrialthatyouhavewritten
down.

® Tie thefactstothelaw. Be persuasive.

® Confidentlyequesthejudgeor juryto grantyouthedecisiorthatyouwant.

SourceAdaptedvithpermissiofromtheMockTrial ManualofthelL.aw, Youth& CitizenshiprogranoftheNew
YorkStateBar Associatiomvwwnysba.q




M Putting on Mock Trials

Direct and Cross-Examination Questions

Thefollowingvoworksheedseusefuforstudenattorneypreparinguestiortoasktheirwitnesses
andtheothesideswitnesseAttorneymaycollaboratgiththewitnessaedevelofhedirecexamina
tionquestions.

Direct Examination

WitnessRole: Lawyer Role:

The WitnessYou Will Question:

To prepare direct examination questionsof your witness:

1.

a ~ w N

o

10.

11.

12.

Determineyourtheoryofthecase.Yourtheoryconsistofa simplelogicaktoryexplainingrour
versiorofwhat reallyhappened.It mustbeconsistentviththeevidencehatyouhaveand
withthejurys common-senseotionsabouthowthingsoccurWhatis yourtheoryofthecase?

. Carefullyreadthestatementmadeby thewitnessyouwill bequestioning.
. Whatis themainpointyouwantthejurytounderstandfterhearinghiswitnessestify?
. Howdoesthatpointsupporyourtheoryofthecase?

. Readanyotherwitnessstatementthatdiscusdinteractionsvithor observationsf yourwit-

nessto checkforanyinconsistencids stories.

. Listallinconsistenciemdpotentialveaknessem yourwitnesssstory/testimony.

Writea listof questionslesignedo addressheweaknesseandinconsistencidas yourwit
nessstestimonyn a lightmostfavorablé¢o yourcaseThink of waysyourwitnesscanexplain
theseweaknesseso thejurorsin a truthfulwvaythatwill generatempathyorthewitness.
Nexttoeachquestionwritetheansweryouexpecthewitnessto give,witha referencéo the
pageofthetrialpacketwhereyoufoundthatinformation.

. Writea listof questionyouwill usetointroduceourwitnessto thejuryandprovidéback

groundnthewitnessAsk foronlyonesmallpieceof informationn eachquestion(NOT
What is yournameagedateofbirth,addressanddogsname?) Nexttoeachquestionwrite
theansweryouexpecthewitnesso give,witha referenceéo thepageofthetrialpacketwhere
youfoundthatinformation.

. Writequestionslesignedo establislyourwitnesssrelatiorto thecase.(For exampleDo you

remembethenightof Decembe?7 ?Wherewereyouthatnight™o yourecognizanyonedn the
courtroomPlowdoyouknowher?) Nexttoeachquestionwritetheansweryouexpecthe
witnesgo givewitha referencéothepageofthetrialpacketwhereyoufoundthatinformation.

Writea list of questionshatwill elicitfromyourwitnessa descriptionfthescene. The ques
tionsshouldevokeonlyonesmallpieceof informatiomt a time.Writequestionshatprovidea
vividdescriptionfwhatthewitnessobservedbouttheplacethepeopleandtheatmosphere
oftheday/nighthatis thefocusof thetestimonyT'he jury shouldbeabletovisualizehescene.
Nexttoeachquestionwritetheansweryouexpecthewitnesstogive,witha referencéothe
pageofthetrialpacketwhereyoufoundthatinformation.

Writea listof questionabouttheactionsyourwitnessobservedfocuson open-endedues
tions,beginningviththewordswhowhatwhenwhereyhyandhow Startat thebeginning.
Avoidjumpingaroundn timeandinsteaddesigmjuestionshatgetthewitnesso tellthestory
chronologicallgnestepat a time.Nextto eachquestionwritetheansweryouexpecthewit-
nessto give,witha reference¢o thepageof thetrialpacketwhereyoufoundthatinformation.

Whatis theinformatioryouwantthejurytohearlast,in ordertomakea lastingmpression?
Writea questiordesignedo drivehomethemainthingyouwantthejurytolearnfromthis
witness.



Direct and Cross-Examination Questions IlE

Cross-Examination

WitnessRole: Lawyer Role:

The WitnessYou Will Question:

To prepare cross-examinationquestionsof the other sides witness:

1. Determingourtheoryofthecase.Yourtheoryconsist®fa simplelogicaktoryexplainingour
versiorofwhat reallyhappened.It mustbeconsistentiththeevidencehatyouhaveand
withthejurys common-senseotionsabouthowthingsoccurWhatis yourtheoryofthecase?

. Carefullyreadthestatemenmadeby thewitnessyouwill bequestioning.
. Whatis themainpointyouwantthejurytounderstandfterhearinghiswitnesstestify?

. Howdoesthatpointsupporgourtheoryofthecase?

o ~ w N

. Readanyotherwitnessstatementthatdiscusdnteractionsvith or observationsf yourwit
nessto checkforanyinconsistencids stories.

. Describevhatyouknowaboutthewitnessyouwill becross-examining.
Howdoyouthinkthejurywill wantyoutotreatthiswitness?

. Listallinconsistenciemdpotentialveaknessemn thiswitnesssstory/testimony.

O O ~N o

. Listthetwobestwaysyouthinkyoucanattackthiswitness(perceptiorgredibilitynemory,
bias,prejudicdnterestinconsistenciesbe specifiaboutwhataspecofperceptiorgtc.

10. WhydoyouthinkthoseareyourbestmethodsfattackWhatin thewitnesstatemenmakes
youthinkthesearetheareasyoushouldocusonin cross-examination?

11. Writea listof LEADING questiongsuggestingheanswerandseekingnlyyes orno
answersYfocusednthefirstwayyouintendto attackthewitnessNextto eachquestionwrite
theansweryouexpecthewitnesso give,witha referencéo thepageofthetrialpacketwhere
youfoundthatinformation.

12. Writea listof LEADING questiongsuggestingheanswerandseekingnlyyes orno
answersfocusednthesecondvayyouintendto attackthewitnessNextto eachquestion,
writetheansweryouexpecthewitnesso give,witha referencéo thepageofthetrialpacket
whereyoufoundthatinformation.

13. Whatis theinformatioryouwantthejurytohearlast,in ordertomakea lastingmpression?
Writea leadingjuestiordesignedo drivehomethemainthingyouwantthejurytolearnfrom
thiswitness.

Adaptedromlessoplanspreparetya lawstudenas partoftheStreet.awclass2000at theUniversitpf
WashingtofichoobfLaw,SeattleWVashingtorandavailablat wwwlawwashington.edustilaw




M Putting on Mock Trials

Mock Trial Judging Form

Formocktrialcompetitionsheperformanceinneris thesidescoringhehighesnumberof pointsA sampleat
ingsheetis providedhatcanbeusedto determin¢éhewinnerin mocktrialcompetitions.

Instructions

This ratingsheetis to be used scoremock trialteams.For each of the 13 standarddistedbelow, indicatea scorefrom the following scale.
poor

below average

average

above average

superior

agrwb =

Scoringof the presentatiorshould be independentof your decisionon the meritsof the case.In caseof a tie, the teamwiththe highest
overallperformancescorewill be declaredthe winner. Circle the winning teambelow.

Prosecution; Defense:
(team name) (team name)

Standards Standards

ATTORNEYS Prosecution Defense WITNESSES Prosecution Defense
THE OPENING STATEMENT CHARACTERIZATIONS were

providesa clearand concise believableand witness

descriptionof the anticipated testimonywasconvincing.

presentation.
PREPARATION wasevidentin

ON DIRECT EXAMINATION, the manner witnessesandled

attorneysskedquestionsthat questiongposed.

broughtout key informationfor

theirside of the caseand kept FAVORABLE TESTIMONY for

the witnesse$romdiscussing theirside wasgiven by witnesses

irrelevancies. basedupon therecordor what
could be reasonablyimplied

ON CROSS-EXAMINATION, from the FactSituationand

attorneyexposedcontradictions WitnessSheets.(Deduct points

in testimonyand weakenedthe fordeviationand embellishment.

others side casewithoutbecom-

ing antagonistic. SPONTANEITY wasdemonstrat
ed by witnesse# theirresponsep

IN QUESTIONING OF WITNESS, to questions.

attorneysroperlyphrased
questionsand demonstrated
a clearunderstandingof trial

procedures. Standards

IN THE CLOSING STATEMENT, TEAM Prosecution Defense
the attorneymade an organized

and well-reasonegresentation COURTROOM DECORUM and

emphasizingthe strengthof his courtesywereobservedby team

or her side of the caseand members,and voiceswereclear

addressingthe flawsexposedby and distinct.

the opposingattorneys.

UNDERSTANDING OF THE ALL TEAM MEMBERS were
ISSUES AND LAW in thecase activelyinvolvedin the presenta
wasdemonstratedy the tion of the case.

attorneys.

SPONTANEITY wasdemonstrat TOTAL SCORE FOR TEAMS:

ed by attorneysn theirability to overall team performance
respondto witnesseand in the (Maximum 65 points)

overallpresentatiorof the case.




Selecting, Preparing, and
Using Judges

In spiteof yourbesteffortemphasizinghe
long-terneducationatalueof mocktrials,you
mayfrequentlyindthatjudgindeaveshe
mostpermanenimpressioon studentsand
teachers.

The effectivenessndfairnesofthejudges,
asperceivetdhy theparticipantsanoftenbe
thesinglemostmemorabléactorin theentire
experiencdiiventhisperhapsiot-too-welcome
conclusiornyoumightconsidesomeofthefol
lowingquestions:

When Do You Need a Real Judge?

In theviewof mostparticipantseal judges
addstatusandauthenticityomocktrials,and
particularlyo competitionsf a goalis topro
videpositiverecognitioforyoungpeoplethe
presencefajudgewill bea sourceof great
pridetostudentscoachesandparents.

The goalofbroadeningwareneseflaw
relateceducatioris also -
enhancedythepresencefa
widelyrecognizeflidgeOne
stateprogranwhichhashad
thechiefjusticeofitsstate
supremeourtpresidingit the
statewiddinals,saysthatthis
eventis theprogramsestpub
licrelationsffort.

Judgeshoweverpftenhaveverylimited
timeavailableandcanbesomewhaintimidat
ingtostudentsparticularlif studentsreunfa
miliarwith courtroonprocedure.

Who Else Can Judge?

Manyattorneyenjoyactingasjudgesandare
mostwillingto volunteerheirtimeto preside
atatrial.

Othersourcesncluddaw studentsproba
tionofficersvithcourtexperienceeachers,
andstudentshemselves.

To befairtothestudentsnvolvedall pan
elistslawyersandnonlawyersalike,should
havecourtroornexperiencandthorough
knowledgefcourtprocedures.

Selecting and Recruiting Effective

Judges

Whicheverouteyougo,youll wantgoodpeo
ple.Dedicatedactivesupportersflaw-related
educatioprogramseentobethefirsttarget
asrecruitsHowevermocktrialsareexcellent
hooksforattractingiew convertso yourgoals

Selecting, Preparing, and Using Judges Bl

andprogramsludgeswhetherrealorrole
playingwho havevolunteereih thepastare
oftenwillingto personallgontacnewjudges.
Identifyingindcontactingotentialljrelpful
membersftheprofessiois a mostuseful
functiorfora broad-baseglanningommittee,
whichmightincludeeducatord)arassociation
membersandlaw students.

In selectingotentiajudgesasin alllaw
relateceducationactivitiesfrytousevolunteers
fromvariousracialandethnicgroupsandto
havebothmaleandfemalgudgesThis diversity
bestpresenta pluralistisocietyandwill pro
videeffectiveolemodeldoryoungpeople.

Preparing Judges

As withotherinvolvementf community
resourceoplepayingattentionto thedetails
befordheeventis thebestinsurancdora good
experiencin mocktrials.

Aftera personalisitor phonecallwellin
advanceftherequiredlatejudgeshouldhave
thefollowingnformationn writingthegoals
ofthemocktrial;exactlywhatwe want
themto do;preciselatetime,location,
andlengtlof progranmschoolparticipat
ing;casematerialsandanyotherperti
nentinformatiorsuchassimplifiedules
ofevidencerratingsheets.

A phonecalltothejudgetheday
beforehemocktrialconfirmghatall the
detailsarein handandenableghe
teacheto geta littlesleepthatnightmaybe.

Keeping the Judge in Your Corner
Again,detailcanmakeall thedifferencin
maintaininghesupporbfvolunteerslhis
couldmeanprovidingvateror coffeepra
superbintroductiorAsk aheadoftimeif it is
allrighttovideotapertakephotographserif
thejudgewill needa robe.

The thank-yowmotecouldincludecomments
fromstudentsboutthemocktrial.In shorta
fewthoughtfugesturesouldensurea long
termfriendforlaw-relate@ducatiomndyour
schookystem.

A finalcommenaboutselectingudges
mightremindnervougeachershatstudents
canlearnthatjudgesloindeedvaryin atti
tudespracticeslecisionsanddemeanor.
Perhapsve allneedtoallowforandexpect
individuaHifferencén studentsteacherspar
entsand evenjudges.

SourcérticlebyBethE. Farnbachin Project
ExchanggFall 1982andrevieweith 2002.

Paying attention
to the details
before the event
is the bestinsur-
ance for a good
experience in
mock trials.
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Questions for Class Discussion Following Mock Trials

Processand Experiences

1.
2.
3.

Whois themostimportanpersorin thecourtroomWhy?
Describeheroleplayedy eachoftheparticipantin thetrial.

It hasbeensaidthatthename ofthegamas justice. Do youthinkthatjusticewasachievedn
thiscase?

Is therea betterwayof achievingustice?

If youweretriedfora criminabffensewouldyouprefera benchtrialora jurytrial ?Fora civil
offenseWhy?

It hasbeensaidthattrialbyjuryin a criminakaseis inefficientexpensiveandtime-consum
ing. Whatdoyouthinkofthisargument?

Criminal Case

1.

—_

N~ o 0O A W N

10.

N o o os W N

Withwhatcrimewasthedefendantharged?

. Whatlegalquestionsrissueswereraisedythecase?
. Statetheargument(spf theprosecution.
. Statetheargument(spfthedefense.

. Howdidtheprosecutiotryto proveits case?

Describahestrategpfthedefense.

If youwerean attorneyortheprosecutionr thedefensewhatfactsor argumentsvouldyou
havepresented?

8. WhatwasthedecisionPo youagreeor disagreaviththedecision®Why?
9.

Are theregroundforappeal?
In yourjudgmentdid thedefendangeta fairtrial”If not,whynot?

Civil Case

WhatreliefdidtheplaintifeekCouldthepartiehavereachech mutuakettlemenbutof
courtouldanyotherbrancloflocalstateor federagovernmentavesettledhisdispute?

. Whatlegalquestionsrissueswereraisedythecase?
. Statetheargument(spf theplaintiff.
. Statetheargument(spfthedefendant.

Howdidtheplaintiffiry to provehis or hercaseAWhatwastheplaintiffsstrategy?
Whatwasthedefensesstrategy?

If youwerean attorneyortheplaintiffor defendantwhatfactsor argumentsvouldyouhave
presented?

8. WhatwasthedecisionPo youagreeor disagreeviththedecision¥Why?

In yourjudgmentdid theplaintiffgeta fairtrial ”If not, whynot?

SourcdixcerptedithpermissiofromtheMockTrial ManualofthelL.aw, Youth& CitizenshiprogranoftheNew
YorkStateBar AssociatioandtheNewYorkStateDepartmersfEducation.



Questions for Discussion and Analysis of Mock Trials

Analyzing Your Mock Trial

Opinion Analysis

1. Whatfactshadtobeproverbeyond reasonabldoubtin ordertofind

guiltyof ?

2. Do youagreeviththeverdicofthejudge/juryWhy?If not,whynot?
3. In youropinionwhatfactoramostinfluencedhecourtsdecisiorandwhy?

m Specifievidence/testimony

Credibilityrlackof credibilitpfwitnesses
B Argumentdbytheprosecutor(s)

B Argumentbythedefenseounsel(s)

Rulingsbythejudge

Chargeothejury

Otherfactors

Factual Analysis

m Nameofthecase: V.

® Statemenbfcharge(s)

® Elementsequiredosubstantiate
® Statementsffacts

® Prosecutionsrguments

® Defensecounselsarguments

® Disputedssues/facts

m Courtsdecision

® Disposition

® Errorsin rulings

SourcdEZxcerpteftomCourts... theClassroonbyJulieVan Camp(ConcordVassachusetirojecLEAD,
1979)revieweih 2002.
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GeneriprocedureyLee
ArbetmarandEd OBrien,
transparencisaccompany
StreetLaw: A Coursdn
PracticalLaw, SixthEdition
(Columbu€)H: Glencoe/
McGraw-Hill1999).

Moot Court (Appeal) Activities

Anotherpopulastrategys a mootcourtor appeabfa decisiorin a trial. This strategganbeused
withpendingrdecidedasesat theU.S. Supremeéourtor atstateappellateourtsor canbeusedin
appealefhypotheticalasesor mocktrials.Unliketrials,appellateasesisenowitnessesr exhibits.
Insteadattorneysnaketimedargumentto a panelof threetoninejudgeswhomustdecidéby a
majoritywoteontheoutcomelJudgesarefreetointerrupto questiorattorneyabouttheirarguments,
andoftenthequestionandtheiranswersountagainsthetimeallottedoreachsides oralargu
ment.The sidetospeakfirstis thepetitionertheattorneysepresentinghesidethatlostin thelower
court.This sideis petitioninghecourtto changeheoutcoméromthelowercourt.The respondent
goessecondn makingargumentghisis thesidethathaswonat thelowercourtandwouldlike to
havethedecisiomfthelowercourtaffirmedl’heneachsideis givenadditionatimeto makerebuttal
argumentsiespondingd theargumentmadebytheotherside. Onejudgefromthepanelofjudgeds
designatethechiefjusticeandit is hisorherroleto conducthehearing.

Thesegeneridnstructionkelpprepardorthistypeof presentation.

Initial Stepsin the Processfor All Groups

1. Previewthefactsofa casethatraiseaninterestingegalissue Be sureyouknow:

a. Whathappenedn thecase?

b. Whoarethepartieinvolved?

c. Howdidthelowercourtrule?

d. Whichpartyis bringingheappeal?

2. Besureyouclearlyunderstandheissue(s)in thiscase Ity tophrasethisin theformofa ques
tion.Heres an examplefroman actualU.S. Supremeéourtcaseheardin 2001Does theFamily
EducatiorRightsandPrivacyAct prohibiteachers$n pre-secondamqyublicschool§romusing
students$o gradeeachothershomeworlpapersquizzesandtestsastheteachegoesverthe
answersutloudin class?

Moot Court Procedures

—_

The chiefjusticecallsthecourtto orderannounceshecaseandasksthepetitionetobegin.
The lawyerforthepetitionepresentshatsides initialargumenin 3 to 5 minutes.

The lawyerfortheresponderpresentshatsides initialargumenin 3 to 5 minutes.

The lawyerforthepetitionepresentsebuttahrgumentin 1 to 2 minutes.

The lawyerfortheresponderpresentsebuttahrgumentin 1 to 2 minutes.

o 9 » W N

Onceargumenthavebeencompletedhejusticeqin oursimulationphouldeliberatpublicly
in frontoftheclass Eachjusticegiveshis/herdecisiorandreasonsThe chiefjusticetalliesthe
votesandannounceshedecisiomfthecourt.

After the Simulation

1. Studentplayindournalistshouldwritea newsstorythatreportsntheoralargumentand
decision®fthejusticesOr journalistsnightactasradioor TV reportersyrallysummarizing
andanalyzingvhattookplace.

2. Discussthecasewithyourclassmates:

a. Did theprocesseemfair?

Whichargumentseemednostconvincing?

Whatdoesthecourtsdecisiormeanfortheparties?

Whatdoesthecourtsdecisiormeanforsociety?

If youhadan opportunityo repeathissimulationhowwouldyoupreparealifferently?

Whatwouldyoudothesame?

f. Howdidtheactuakourtrulein thiscasef it decidedhecasedifferentlywhydoyou
thinkit didso?Did thecourtmaketherightchoice?

® 20T



Going Beyond the

Classroom

Mock Trial Competitions
Manyteachersndstudentgetmotivatedby
thein-classmocktrialexperiencandlookfor
otheropportunitie® participatin mocktrials.
All 50statestheDistrictof Columbiaand
otherterritoriehavemocktrialcompetitions.
The statecoordinatorsanbefoundonthe
websiteoftheNationaHighSchooMockTrial
Championshipywwnationalmocktrial@r
Additionallymanyofthelawschool-based
StreetLaw programsonducmocktrialevents
andcompetitionsetweerschoolsas partof
theirprogramilhe listingoflawschool®ffering
StreetLawis availablat wwwstreetlav.org

The culminatiomf mocktrialcompetitions
is theNationalHighSchooMockTrial
Championshif’he competitiowasinitiated
in 1984n DesMoinesJowa.Today,an execu
tiveboardorganizeandoverseeshetourna
ment.An averagef 34statesandtwoterrite
riesregularlyarticipate.

Moot Court Activities and Going Beyond the Classroom

Youth Courts

Experiencén mocktrialshelpsdevelopskills
andsubstantivanderstandingfthelawuseful
forstudentsnterestedn volunteering youth
courtsThesecourtinvolveelementargnd
secondargtudentsn sentencingheirpeersn
actuakasednvolvingrimesor otherproblem
behaviorThe numberofyouthcourtsnational
ly nowapproachek,000Somestateshave
reportedncreasegbarticipatioin mocktrial
programin areaswhereyouthcourtsareoper
ating Manytimesstudentsvithmocktrial
experiencarelookingoradditionahpplica
tionoftheskillstheyvelearnedn mocktrials,
andyouthcourtsaketheirexperienceéo anoth
erlevel Formoreinformatiomwn youthcourts,

visitwwwyouthcourt.net

Law Camps

Somestatefferyoungpeopla@ summeicamp
experiencéolearnmoreaboutlaw-relateédu
cationmocktrialsarean essentiaétlementFor
exampletheClassroonhaw Projectin
PortlandOregonwwwclasspomlav.org uses
amocktrialasits centerpiecactivityin its

summeicamp.
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Sample Mock Trials

Whatfollowsaresamplédrials,representinghefull rangeof mocktrials,includinglementary

andsecondargcriptedindrole-playbasedna historicallisputepnliteraturepn schookce
nariosandonhypotheticalriminalhndcivilcasesIn additiona lessoris presenteavith
twodisputesobetriedbothin theadversaridlormatandthenwithmediationtounder
scoretheimportancefmediatiorandotherdisputearesolutiostrategies.

Therearenumerouscriptedairytalemocktrialsavailabléromthe AmericarBar
%" AssociationDivisionfor PublicEducationwwwabanet.qgg/publicedéuth/homhktml

Elementary School Mock Trial .. ... ... .. ... ... . ... . 23
Big Bad Wolfv. CurlyPig: A Civil Trial (GradesKé6)

This scriptednocktrialis usefulforintroducingnocktrialsto
elementargtudentsThis trialis probablyestpresentethy third
gradeandolderstudentsHoweverstudentsis youngaskinder
gartnerslowellasjurors.Costumegnhancehisexperiencéor
allstudents.

Trial Basedon Literature .. ....... .. . .. .. . . . . . . .. 32
Harry Potterand theSorcerersStone(Grades59)

Literaturés a richsourceof materiathatcanbeadaptedomock
trials.This mocktrial,basednthefirstHarryPotterbook,pro
videsan examplefhowthisadaptatiomanbemade.

Middle School Mock Trial (Grades68) .. .............. ... ........ 33

Thisrole-playnocktrialworkswellwithmiddleschooktudents.

Mediation and the Adversary Process(Grades58; 912) .............. 35

Becausdaw-relate@ducatiotiocuseon thejudicialsystemand
becausenocktrialsarean appealingtrategywe oftenoverlook
nonadversariahethodsf conflictresolution.

Small Claims Mock Hearings (Secondary) . . ........................ 37
All stateshavesmallclaimscourtsProcedurearesimplified,
makingsmallclaimsmocktrialeasierto prepar@ndenact.

Statev. Randall (Secondary) . . ... . . . . . . 38

An altercatioin a nightclubleadstoa criminahssaultase.

HistoricalMock Trial . . ... ... . . 40

The Caseof Galileo Galilei (Secondary)
This mocktrial, basedntherealtrialof GalileoGalileiin 1633,
is an excellentvehicldorbothscienceandsociaktudiestlasses.

UnitedStatedDepartmentof Justic&xecutive . .. ........ ... ... ... .... 45
Officefor ImmigrationReviewin theMatter
of Toni Radcliffe(Secondary)

A caseinvolvingan asylunpetitiorin a deportatioproceeding.




Mock Trial Ké

Elementary School Mock Trial (Grades K6)

Thefollowingcriptedhockrialis usefuforintroducingockrialstoelementarstudentSherere
numeroucriptefhirytalemockrialsavailabldrontheAmericamBar AssociatiolivisiorforPublic
Educatiorwvwwabanet.@/publiced/youth/IdmEThistrialis probablipespresentdalthirdgrade
andoldestudent$lowevestudentasyoungskindergartnedswellasjurorsCostumesnhancthis
experienderall students.

Priortoconductirhismockrial, introducetheconcepifconflictsrials juryverdictin civiltrials
(typicallytenoftwelvenustagree)yocabulargfthecour{plaintiffdefendankiabletakingan oath,
verdictetc.) damagesandtherole®findividualportrayeih thetrial. ReadaloudthestoryoftheThree
LittlePigsandaskthenmwhathappeneih thestoryAssigrstudenttotherolesandusetheremaining
studentservasthejuryortopreserojuriedin otherlasses.

Big Bad Wolf v. Curly Pig: A Civil Trial

Roles: (Notethattheattorneyolescanbefurtherdividedntoplaintiffsattorneyl, 2, 3, etc.and
defensattorneyntodefensattorneyl, 2, 3, etc.It maybehelpfuko havenametagson eachstu
dentin thetrial,includinghejurors.)

® Judge

m B.B. Wolf

m Curly Pig

® JaySmith

® PlaintiffsAttorney

m DefenseAttorney

® JurorgGenerallyl 2, butcanbefeweror moredependingponavailablgurors.Onejuror
isnamedpresidinguror,whoasksforeachjurors vote makessurethateachjurorhasa
chanceo participat@ndreportsheverdictothecourt.)

m Bailiff

Scene: The CourthouséMolfis seatedvithhis/hemttorneyt theplaintiffstable Pigwith his/her
attornewtthedefendantsable.

Mock Trial Script

Bailiff: All rise,theCourtis nowin sessiontheHonorabldudge
(sayJudgedastname)presiding.

Judge: PleasebeseatedTodays caseis thatof WolfversusPig. Big Bad Wolfis
suingCurlyPigforattemptedVolfcookingWolfclaimsthatCurlyPig
is liableto payforthedamageso Wolfs furandto thementalpain
thatWolfsufferedvhenCurlyPigtriedtokill andcookWolf.Now, are
thereanyopeningtatements?

Attorney for Wolf: YourHonor,in thiscasewe will showthatlastAugustl 9,thedefen
dant,CurlyPig,didindeedattempto cookthe Wolf, theplaintiffin
thiscaseWewill showthatCurlyPigplaceda steamingauldrorof
boilingwaterin a spotwherePigwassureB.B. Wolfwouldshowup,
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Judge:

Attorney for Pig:

Judge:

Attorney for Wolf:

B.B. Wolf:

Bailiff:

B.B. Wolf:

Judge:

Attorney for Wolf:

Wolf:

Attorney for Wolf:

Wolf:

Attorney for Wolf:

Wolf:

Attorney for Wolf:

Wolf:

Attorney for Pig:

Judge:

Attorney for Wolf:

andthatCurlys cookbookvasfoundopentotherecipeorCooked
Wolf.Thankyou, YourHonor.

Doestheattorneyor CurlyPighaveanyopeningtatement?
YourHonor,B.B. Wolfs chargéds ridiculousWewill showthatthe
cauldrorwasinsideCurlyPigs homea homethatB.B. Wolfwastrying
toenterillegallyandwith force Wewill alsoshowthatB.B. Wolfs
actionswerejustthelatestin a longseriesof harassmentsfthePig
familyharassmentsthatincludetheeatingpf CurlyPigs twobroth
ers,LarryandMoe. Wewill showthatCurlyPigwasmerelyprotecting
his (or her) homeandlife.

Verywell, callyourfirstwitness.

I callB.B. Wolfasmy firstwitness.

(B.B. Wolfgetsipandgoesothewitnesshairtobesworrin.)
Pleaseraiseyourrightpaw. (B.B. Wolfraisesightpaw.)Do youswear
oraffirmthattheevidenc¢hatyouareaboutto giveis thetruth,the
wholetruth,andnothingutthetruth?

I do.

Pleasdeseated(B.B. Wolfsitsdown.)

Pleasestateyourname.

My nameis BigB. Wolf.Mostof myfriendgustcallmeB.B.
Wheredoyoulive?

Oh, Ive gota nicelittledenin thewoodsoutsidgnameofyourcityor
town).Youknow,its gotredwoodganelinglve gota prettynice
stereo.

A kitchen?

Well,uh, I uh, eatouta lot,youmightsay.

Ah, yes.Welllets moveon tothemorningpf August1 9.Do yourecall
whereyouwere?

Yes,I do, quiteclearlyactuallyl wastakingmyusualmorningstroll
andl passedhehouseof myoldpal, CurlyPig.l wasadmiring urlys
houseits quitewellbuilt,youknowand thoughtd paya visitand
tellgoodbldCurlywhata finejobhed (or shed) donein buildinghat
house.

ObjectionYourHonor,narration.

SustainedPleaseaskmorespecifiqquestions.

Yes, YourHonor.Whatdidyoudonext?



Wolf:

Attorney for Wolf:

Wolf:

Attorney for Pig:

Judge:

Attorney for Wolf:

Wolf:

Attorney for Wolf:

Wolf:

Attorney for Wolf:

Judge:

Attorney for Pig:

Wolf:

Attorney for Pig:

Wolf:
Attorney for Pig:

Wolf:

Attorney for Wolf:

Judge:

Well,I knockednthedoorandcalledoutCurlys namebuttherewas
noanswerAnd sol knockedcharderandcalledoutlouderbutstill
therewasno answerAnd thenl satdownonthefrontporchtowait.I
figuredCurlywasprobablyutat thestoreor somethingndwouldbe
backin a minute.Yousee,l reallydid wanttoseemyoldbuddyandl
dont getintothatneighborhoaoall thatoften And thenit hitme,
Curlyis arealsoundsleepeandwasprobablyustsleepingn. I
thoughtf'] justleft,Curlywouldbesorryl hadnt triedharderSol
triedtothinkofa way!I couldgetintothehouseto wakeCurlyup.
And I thoughtindI thoughtindfinallyit cametomel couldclimb
downthechimney.

And sodidyou?

Well,yesandno. Thatis, I startedo, butwhenl gotalmostll theway
down,suddenlysomeon¢ookthelid offthiscauldrorfwaterboiling
downthereSomeonevhowantedmetofallintothepot.

ObjectionThe witnessis guessingt my clientsmotives.

I agreeObjectiorsustainedContinuewitha newquestionThe jury
will disregardhelaststatemenmadeby Wolf.

Thenwhathappened?

Well luckyforme,thesteamwassopowerfuthatit justsortof
whooshednerightup andoutofthechimneyl tookofflikeall getout
anddecidedCurlyPigwasno friendof mine.

Did thesteamhurtyou?

Well,yes,someof my fur burnedffandit burnedmyskin. And of
course] wassoupset] criedforseveratays.

YourHonorno furtherquestions.
Defenseattorneywouldyoulike to questiorWWolf?

Yes, YourHonor.Wolf isnt it truethatyouateCurlys twobrothers,
LarryandMoe?

Absolutelynot.I didnt evenknowCurlyhadtwobrothers.

Isnt it alsotruethatyoucameto Curlys housesothatyoucouldeat
Curly?

No, thisis insulting.

Onelastquestionwhatis yourmiddlename?

Bad.

ObjectionThe attorneyorPigis badgeringhy client.

OverruledThisis cross-examination.

Mock Trial

Ké6
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Attorney for Pig:

Judge:

Attorney for Pig:

No furtheruestions.

B.B. Wolf,youmaybeexcusedPleasereturnto yourseat. Wewill now
hearCurlyPigs sideofthecase.

YourHonor,asmyfirstwitness] will callJaySmith.

(JaySmith,a middle-agedersoin a businessuit,getsipandcomeforwardothewitnesshair.)

Bailiff:

Jay:
Attorney for Pig:
Jay:
Attorney for Pig:
Jay:
Attorney for Pig:

Jay:

Attorney for Pig:

Jay:
Attorney for Pig:

Jay:

Attorney for Pig:
Jay:
Attorney for Pig:

Jay:

Attorney for Wolf:

Pleaseraiseyourrighthand.Do youswearor affirmthatthetestimony
thatyouareaboutto giveis thetruth,thewholetruth,andnothingut
thetruth?

I do. (Sitsdown)

Whatis yourname?

My nameis JaySmith.

Whatis youroccupation?

I runtheJ. SmithBuildingSupplyCompany.

Jay,areyoufamiliarwiththePigfamily?

Well Ive gotquitea fewPigsamongny customersl'heres PorkyPig,
andHiggledyiggledyandof courseMs. Piggy.

LetmebemorespecificAre youfamiliarwiththeThreeLittlePigs,
Larry,Moe,andCurly?

Ah, yes.Now theresa sadstoryforyou.
Justhowis it thatyouknowtheThreeLittlePigs?

Well,whentheirpoormotheisentthemoutintotheworldtomake
theirway, theyeachcameto meforbuildingnateriatortheirhouses.
The firstbrotherlarry,cametomeandaskedfora bundleof strawto
builda housel toldhim,Kid, thisisnt goingo giveyouthetightest
security. Butheinsistedn straw,andsol soldhima bundle.

Do youknowif thathouseevergotbuilt?

Oh, it gotbuiltallright Butit didnt lastlong.
Justwhatdoyoumeanbythat?

Well rightafterhe gotit builtl thinkit wasthedayafterthatnicelit-
tlehouse-warmingartyhehadthat oldWolfoverthere(pointsat
plaintiff)hes alwaysuptonogood. Whyit wasnt a weekbefore
thathewasoverontheothersideoftheforestmakingroubldor

LittleRed RidingHoodandherpoorGranny.

ObjectionThis testimonyboutlLittleRed RidingHoodis completely
irrelevantothecase.



Judge:

Jay:

Judge:

Jay:

Attorney for Wolf:

Judge:

Attorney for Pig:

Jay:

Attorney for Pig:

Jay:

Attorney for Wolf:

Judge:

Attorney for Pig:

ObjectiorsustainedMr. Wolfs attorneys correctGo ahead,Jay,but
trytostayontrack.

HarumphMell, Wolfcameoverto theLittlePigs houseandsaid,
Little Pig,LittlePig,letmecomein, andthepigsaid,Oh no,notby
thehaironmychinnychinchin. SotheWolfgotmadandsaid, Then
[l huffandIll puffandIll blowyourhousein. So, Wolthuffedand
he puffedanddowncamethehouseandhe ateup thelittlepig.

Did I hearyoucorrectlyJay?Did yousaythe Wolfatethepigup?
Yes,indeed YourHonor.Were talkingmajorporkocide.
Objectionl dont thinkwe neednamecallingromthewitness.
SustainedB.B. Wolfs attorneys correct.

Jay,didyounotalsosellbuildingnaterial¢o CurlyPigs otherbrother,
Moe?

Suredid. He wantedto buildwithsticksl triedtotalkhimoutofit. I
said,Y ouknow,kiddo,youre goingohavea lotof draftproblems
witha twighousenottomentiorwolfproblems.Buthewassetona
twigcabinandsol soldhima load.

And canyoutellthecourtthepresenstateof thathouse?

I guessyoud callits presenstategonePrettymuchassoonasMoe
hadthattwigcabinfinishedpldB.B.notice howlI didnt mention
thatthemiddleB standforBadstopped bywithhisLittle Pig,Little
Pig,Letmecomein routineAnd Moesaid,Oh, no,notbythehair
onmy chinnychinchin. And Wolfsaid,Then Il huffandlll puff
andlIll blowyourhousen. And hedidjustthat,andateup pootlittle
Moe,sameashedidLarry.At thispoint,everyonevasbeginningo get
thepicturethatB.B. didnt haveanygoodintentiontowardshose
LittlePigs.And I foronewasgladwhenCurlycametomeandwanted
tobuilda placeoutofbricksa nicelittleColonialvasjustwhatCurly
hadin mind.

I reallymustobjectto thisentireline of questioningfourHonor.The
witnesstestimonys purehearsayJayneveractuallysawanyofthese
thingshappen.

SustainedThe jurywill beinstructedo disregardll theanswers
givenbyJaySmithastowhathappenedo LarryandMoe.Perhaps,
AttorneyforPig,youcouldmoveto anothetine of questioning.

Actually,YourHonor,Im throughwiththiswitnesslIf JaySmithcould
stepdown,Id liketocallmy client,CurlyPig,tothestand.

(CurlyPigrisesandcomesostand.)

Bailiff:

Pig:

Pleaseraiseyourrighthoof.(CurlyPigraisesighthoof.)Do youswear
oraffirmthatthetestimonyhatyougivetodayis thetruthandnoth
ingbutthetruth?

I do. (Sitsdown.)

Mock Trial

Ké6
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Attorney for Pig:

Pig:

Attorney for Pig:

Pig:

Attorney for Pig:

Pig:

Wolf:

Pig:

Judge:

Attorney for Pig:

Pig:

Attorney for Pig:

Pig:

Attorney for Pig:

Pig:

Attorney for Pig:

Pleasestateyourname.

CurlyPig.

Whatis youraddressCurly?

I liveat 283Sty Lane justoffMudAvenue.

Now, Curly,areyoufamiliarwiththeplaintiffin thiscaseB.B. Wolf?
And areyou,as Wolfhastestifieda goodriend?

Oh, yes,I knowB.B. Wolf.Hes a wolfin sheepsclothing.

(Jumpingip.) Now waita minuteJustbecausém wearingnysheep
skincoatlIs theresomelaw againsthat?

Wolfs justtryingtolookinnocentbut Wolfis not.Letmetellyou.

OrderMWMblfandPig, pleaself youdont stopthisbickering]ll haveto
holdyoubothin contempofcourtLets continueviththequestioning.

Goingbacka bitthen,Curlyhow didyoufirstcometoknowB.B.
Wolf?

Well,notunderthefriendliestermsl startecknowingwhenhe
huffedandpuffedandblewin thehousefmybrothersl.arryand
Moel meantalkaboutgoingoofar. Nobodytoldthis Wolfthatbreak
ingandenteringloesntmeanbreakinghewholehouseandthen
enteringt.

Whendidyoucometo knowB.B. Wolfpersonally?

AfterWolfhaddonein mybrothers] gues$.B. thoughtd benext.
WhatWolfhadnt countedbnwasthatl hadbuiltmyhouseoutof
bricks And sowhenWolfcameoveronemorningwrithhisLittle Pig!
LittlePig!Letmecomein trick,I justsaidNo way,bythehairofmy
chinnychinchin. I keptrightonwatching'V. Wolfsaid,Then 11l
huffandlll puffandIll blowyourhousen. Ilaughedl justwent
intothekitchertomakemyselfa snack.Justa smallone.l dont liketo
makea wolfof myselfAnyway,all thewhilel wasin thekitchen]
couldhearWolfouttherehuffingand puffingWhenl wentto bedthat
night,WolfwasstillhuffingandpuffingoutWolfwasnt goingo get
in. I madesureof thatwhenl builtthathouseofbricks.

And thatwasthelastyoueversawofB.B. Wolf?

Are youkiddingThatwasonlythefirstl sawof Wolf. Abouta week
later,Wolfcamebyandsaidreal sweetOh, LittlePig,I knowwhere
tofindtheloveliessweetturnips. Wolfmustveknownpigsarefools
forturnipsAnyway,l askedWolfwhereOh, Wolfsaid,in Farmer
Browns farm.If youre readytomorrovwnorningtsix, Ill comeby for
you.Wecangotheretogetheandgetsomeforourdinner. Boy,that
WolfmustthinkIm dumbl knewthoseturnipswereonlygoingobe
thesidedishfor Wolfs dinner.And I knewjustwho Wolfhadin mind
forthemaincourse.

And soyoudidnt go?



Pig:

Attorney for Pig:

Pig:

Attorney for Pig:

Pig:

Attorney for Pig:

Pig:

Attorney for Pig:

Pig:

Attorney for Pig:

Pig:

Attorney for Pig:

No, I didgo.I gotup at five, pickedmy turnipsandwasbackhome
havingturnipstewbythetimeWolfcameby at six.

WhatwasWolfs reactiorto this?

Oh, Wolfwasmadall right. But Wolfdidnt showit. That Wolfis one
coolcucumbeWolfjustwatchedneeatingny stewandsaid,through
thewindowrealsweetlyOh LittlePig,I knowwhereyoucangetthe
juiciestredapplesl knowwherethereis a treejustfull of them.
Beingcurious] askedWolfwhereOh, in FarmerGreensgardenlf
yourereadyatfiveoclocktomorrownorning]ll takeyouthere. I
saidfine. Of coursethenextmorning] wasup andoffto Farmer
Greens gardematfour.

And backhomeeatingapplepieatfive?

Nope.Old Wolfieis prettysmart. Wolfhadmefiguredutbythen.So
Wolfgotup atfourtoo.l hadjustfinishedmy pickingandwasaboutto
comedownoutofthetreewitha bigbagofredapplesvhenl looked
downandsawoldB.B. lookingip at me, grinningwiththoserather
largeteeth.

Sowhatdidyoudo?

Well I triedto dosomefastthinkingWolfsaid,Good morningCurly.
My, butyoure up early.How aretheapples? A realcoolcucumber,
likelI toldyou.Butl canbecooltoo.l said, Theyre deliciouswaita
momentndlll thrownonedowntoyou. And I threwit sofarthatl
wasalmostiomeby thetimeWolffoundit.

And thatwasthelasttimeyousaw WolfbeforeAugust19?

Oh, no. Wolfcameby onemorningaterthatweek.This timeWolfhad
anewtrick. How wouldyouliketo gotothefair, Curly? Wolfasked
me.l saidsure justtoseewhatWolfhadin mind.Well, then, Wolf
said,be readyatthreethisafternoorandlll comebyforyou. Well,
wentto thefairby myselfaroundnoonandwason mywaybackwith
abutterchurnld boughtwhenwhodidl seecomingip thehill
towardmebutold Wolfie.

Whathappenedhen?

I gotinsidethechurntohide.ButI tippedt overgettingn andit start
edrollingdownthehill withmeinsidel guesthestrangesightofa
churnontheloosdikethatscaredhelivingdaylight®utof Wolf. At
anyratehetookoffrunningThe nextday, Wolfcameto myhouse
andsaidhe (or she)wassorryto havemissednethedaybeforeWolf
saidthatashe (or she)wascomingsomethingtrangéhadcome
rollingdownthehill andfrightenedVolfsobadthatWolthadrun
straighhomeWell,I hadtolaughandsaythatwhathadfrightened
thebigbadWolfsomuchwasjustmerollingdownthehill in a butter
churnl thinkit mighthavebeenrightaboutthenthatWolfdecidedo
eatmeup.

Howdidyouknowthis?

Mock Trial
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Pig:

Attorney for Pig:
Pig:

Attorney for Pig:

Attorney for Wolf:

Pig:

Attorney for Wolf:

Pig:

Attorney for Wolf:

Pig:

Attorney for Wolf:

Judge:

Attorney for Wolf:

Attorney for Pig:

Well,I didnt knowit, butWolfhadthislooka nastylookin that
wolfisheye. Then Wolfstartedlimbingip thesideof myhouseAt
firstl couldntimaginevhatWolfwasdoingandthenit cametome
thechimneyAnd sol rushedothefireplacel alreadyhadabigpot
of waterontheboilformyteaand tookthelid off.] onlywantedto
warnWolfoff. Howwasl toknowWolfwasalreadyclimbinglown
thechimney?

Thenwhathappened?
I heardWolfyellandscreamandthenWolfdisappeared.
Thankyou,Curly,no furtherquestions(Sitsdown.)

(Standsup.) I havesomequestion$or CurlyPig, thankyou.Curly,Ive
beenlisteningo thisaccounbfyourdealingvith B.B. Wolfandit
seemgo methatyouweredoingan awfullotof teasingandbaitingpf
my client. Wouldntyousaythats true?

Well,maybe] washavinga littlefunwiththeold Wolf, butseeingas
Wolfwastryingto eatme,thatdoesntseemlike sucha greatcrime,
doesit?

Il askthequestionkere,if youpleaselsnt it truethatthecookbook
nexttoyourfireplacevasfoundopento therecipefor CookedWolf?

Yes, butits nothowit seemsl hadit opento WarmApplePie.l was
goingobakeonewithmy extraapplesButthen,whenl tookthatlid
offthecauldron] guesghata shotof steanmusthaveflipped few
pagedorwardo Wolf,Cooked.

Youexpecthecourttobelievehat?
Wellits thetruth,bythehaironmychinnychinchin.
No furtherjuestions.

CurlyPig,youmaystepdownandreturnto yourseat.(Curlyreturnso
thedefensmbleandsits.)Are thereanyclosingarguments?

YourHonor,ladiesandgentlemenfthejury, we haveprovedhat
CurlyPigdid, onseverabccasionsauntandteaseB.B. Wolf.We
provedhatCurlydidlift thelid onthecauldrorjustasB.B. Wolfwas
cominglownthechimneyto paya visit. We provedhatCurlys cook
bookwasopento therecipedor CookedWolf.I amsurethatthereis
onlyonereasonableonclusionhatyouthejurycandecidethatCurly
PigintendedoharmB.B. Wolf.WeaskyoutomakeCurlyPigpayfor
thedamageso Wolfs furandto hisemotionaivell-beinghatwere
causedythedefendantCurlyPig. Thankyouforyourattentiorin
ourcase.

YourHonor,we haveshownthatB.B. Wolfhadit in fortheentirePig
familyClearlyWolfwasuptono goodall of thetimesthatWolfcame
overto CurlyPigs houseCurlyis a law-abidingitizenwhowasmind
inghis (or her) ownbusinessvhenB.B. Wolfbegarharassing urly.If
CurlyteasedNolf,well, Wolfcertainlyencourageit. Im surethejury
will agreehatCurlyliftingthelid onthepotandhavingthecookbook



Judge:

opentothewolfrecipeweremerecoincidence€urlydidnotmean
anyharmto cometo B.B. Wolf . Pleasefindmy client,CurlyPig,not
liableto Wolf.

(Turningtojury) Jurymembersyouhavenowheardtheevidence.
Now it is yourjobtodecidevhetherCurlyPigwastryingto cookB.B.
Wolf.Willyoupleasegowiththebailiffto thejuryroom™ecauséhis
is a civilcasetheremustbeatleasttenof thetwelvejurorsvotingto
find CurlyPigliableto B.B. Wolf. The presidingurorwill makesure
thateachofyouhasa chanceto giveyourideasandto takeyourvote.
Whenyouhavedecidedthebailiffwill bringyoubackto tellus what
youdecided.

(Bailiff takeghejurorgothejuryroomAlternativelyhejurydeliberatén frontoftheclassAfterthe
juryreaches verdicttheywillcombaclkandgivetheirverdicfortheplaintifiorthedefendant.)

Judge:
Presiding Juror:
Judge:

Presiding Juror:

Judge:

Bailiff:

Haveyoureached verdict?
Yes,we have,YourHonor.
Whatis theverdict?

Wethejuryvotedanddecidedhat. (Presidinguromreportshedeci
siorofthejury.)

Thankyou,jurymembers.

Courtis adjourned.

AdaptedyMargareFisherfromB.B. Wolf(a/k/aBigBad Wolf)v. CurlyPig preparelyCarolAnshawChicago,
IL, fortheAmericarBar AssociatiolivisiorforPubli®EducatiorProduc€odéNumbe317-0117.
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Trial Based on Literature

Harry Potterand the Sorcerers Stone (Grades 59)

Literaturés a richsourcefmateriathatcanbeadaptedomockrials. Thismockrial, basednthefirst
HarryPotteboolprovidean examplefhowthisadaptatiomanbemade.

AccordingointrepidreporteRita SkeeterReubusHagridthegiantgamekeepeait Hogwarts
Schoolhasbeernsuedbytheschoofornegligencét seemghatin tradefora dragoreggHagrid
drunkenlybabbledboutthelocatiorof, andaccesgo, therenownedorcerersStone Becausef
Hagridsnegligenc&ou-Know-WhalmostgottheSorcerersStone,andfirst-yeastudentarry
Pottethadtospendthreedaysin thehospitalA Hogwartspokespersdmassaidthat,eventhough
theylike Hagridhe mustrepaytheschoofordamages.

The completéactsareavailablén thebookHarryPottemndtheSorcererStonéy J.K. Rowling
andin studentsimaginationddeasforpotentiaphysicakvidenceanbefoundin thesame
sources.

Potential Witnesses

Studentsareencouragetb choosdheirownwitnesseshasedn theiranalysiofthestrengthand
weaknessesfeachsides case.
Likelywitnesse$ortheplaintiff Dumbledore, Draco Malfoy,and HarryPottersfriendRon
Possiblelefensavitnesses Hagrid and Hermione Granger
HarryPottercouldappeaonbehalfofeitherside.

Negligence Instructionfor HogwartsSchoolv. Hagrid

Aftereachsidehashadtheopportunityo makean openingtatemengxamindts ownwitnesses,
cross-examirkheopponentsvitnessesandpresent closingstatementhejudgeshouldnstruct
thejuryastotheappropriatlawin thecase:

Hagrid is beingsuedbyHogwart$choofornegligenceFor Hogwartso win, andHagridto
lose,youmustbelieveahefollowingwopointshavebeenprovedobemorelikelytruethannot:

i) Hagriddidnotactlikea reasonablpersorwhenhespilledsecrets.
if) Hogwarteandotherpeopleveredamagedby Hagridsactions.

If youfindin favorof Hogwartsit is up to youtodeciddhowmuchmoneyHagridshouldpayin
damages.

Further FactsUncovered by the Reporter

As furthemreportedyMs. SkeeterHagridhasa historyof deliberatelfloutingauthoritypndharm
ingthosehe claimsto carefor. Yearsago he wasexpelledromHogwartsvithoutgraduatingle is
reportedo havea drinkingproblemAnd, accordingo oneHogwartstudentDracoMalfoyHagrid
hasa penchanforillegaddragonsAlthouglthedetailsof Hagridsdefensarent known,Hermione
Grangera studentandconfidantef Hagrid hasoffereddomecluesHagrid is a hero.He has
helpedHarryandotherstudent®n countlessccasionsAnd Harryhimselfis friendswith Hagrid.
Whygoafterhimwheneverythingasturnedoutfine?

ThistrialscenariwascreatetyStevdBrowrofkidLAVN. kidLANV createseachesndtrainsteachenoteach
interactivelassroomnockrials,mosofwhicharebase@nbook®06/524-93B8wnsd@aol.conryvisitthe
kidLAN webpageat wwwkidlawtrials.com
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Middle School Mock Trial (Grades 68)

Thisrole-playnockrial worksvellwithmiddleschodtudents.

Fact:OnJanuary7, at 1 p.m.,manyfirecrackersxplodedn an emptylockerat JeffersoSchool,
causingsreatdamagéo thelockerandthewalls.Luckilyno onewasinjured Assistantrincipal
Stuartsearchedheotherdockersandfoundmorefirecrackeris a lockerassignedo Jesse
SundersonJesséhasbeenchargedvithunlawfulpossessionffirecrackerandaggravatedamage
toproperty.

Issues:Did thefirecrackerimn theemptylockerandin Jesseslocketbelongo JesseDid Jessgut
themintotheemptylocker?

Defense: Jessewill tryto provethatheis a victimofretaliationBecausée informed oachPrice
abouttheuseofalcohobytwostudentsJesséelieveshetwostudentplantedhefirecrackerin
hislocker.

ProsecutioMVitnesses LeslieStuart Asst.Principal;MickeyPrice,Coach

DefenséWitnesses Jess&underson,Defendant;Erin/AaronThompson, Classmate

WitnessStatements

Leslie Stuart, AssistantPrincipal, ProsecutionWitness
I havebeentheassistanprincipaht JeffersoSchooforthelastfifteenyears Beforethatl wasa
sociaktudiegseachent OlsenSchool.

OnJanuary?, I wascalledto thewestwingof theschoohfteran explosiomlamagedhelockers
andthewalls.] lookedverthedamagendquicklydecidedhatl hadtomakecertairthatthere
wereno morefirecrackeri thelockerssol usedmymasteikeyto openthelockersin locker6 33
founda largegrocerypagfull of unexplodefirecrackers.tookthefirecrackerto my officeand
lookedup thestudentssignedolockert633The studentwasJesseéSundersonl thencalledthe
police.

Mickey Price, Coach, ProsecutionWitness

I havebeena coachat JeffersofiorthelastthreeyearsJesséSundersoris onmysocceteaml had
ameetingvithJessesparentandJessea weekago.l explainedhatJessevasbeingsuspendeffom
theteambecausefpoorgradesThe schoohasa policythatall athletesnustmaintaira B average
toplayin schookportsJessesaveragdasslippedoC. Jessébecameeryangryandcomplained
thatit wasnt fairtosuspendneplayeirforpoorgradeswhileotherplayersouldkeepplayingsven
thougltheyareusingalcoholUponquestioninglessegaveme thenamesof twootherplayersvho
havesinceaftermuchinvestigatioralsobeensuspendeffromtheteam.

JesseSunderson, Defendant

I didnotplantthefirecrackerin theemptylockerandI havenoideahowthefirecrackergotinto
my lockerThelockershavecombinatiorsndl havenotgivenmy combinatioto anyonel ama
goodstudent] participatin sportsandmusicactivitiesandI havea part-timgobdeliveringiews
papers.

I usuallygetalongwiththestudentsit JeffersorExceptat themomenta coupleofkidsarevery
angrywithmefortellingthecoachthattheydrinkbeerl toldonthembecausé didnt thinkit was
fairtopunishmeforbreaking ruleandnotpunishothersl heardthemtellsomeotherkidsthat
theywouldget backatme! I thinktheymighthaveplantedhefirecrackerisr mylockerwhichis
locatedn thewestwing.

Erin/Aaron Thompson, Classmate, Witnessfor Defense
I amin thesameclasswithJesséSundersonl ama membepfthemarchingandl likeschooh lot
andspendmostof my timeworkingon my computeor talkingwithmybestfriend.

I havea lockerin thewestwingnextto oneof thekidswhowassuspendefromthesoccetteam.
I heardthestudenblaminglessdorall his problemd alsosawthisstudentwithsomefriendswalk
ingdownthehallin thewestwinga fewsecondbeforeheexplosionl wasonmywaytotheoffice
tomeetmy olderbrothemwhowastakingmeto theorthodontist.
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Instructionsto the Jury

The prosecutiomustsetoutsucha convincingaseagainsthedefendanthatthejurybelieves
beyond areasonabldoubt thatthedefendanis guilty.

Law

Damage to Property, Aggravated Criminal Damage to Property
Whoeveintentionallgauseslamagéo physicapropertpfanothemwithoutthelattersconsents
guiltyof aggravatedriminaldamagéo propertandmaybesentencedloimprisonmerfornot
morethanfiveyearsor to paymenbfa fineof notmorethan$ 10,000r bothif thedamagé¢o the
propertyaused reasonablforeseeabldsk of bodilyharm.

Sale and Use of FireworksProhibited

Exceptasotherwisgrovidedit shallbeunlawfulforanypersorto offerforsale,exposdorsalesell
atretailor wholesalepossessadvertisaise,or explodenyfireworksAny persorviolatinghepro
visionswheretheviolatiorinvolvesxplosivéireworksn anamountoflessthan35poundgross
containeweightmaybesentencedloimprisonmerfornotmorethan90days,or to paymentfa
fineofnotmorethanS700pr both.

SourceAdaptedrontheMini-MocKkI'rial ManualMinnesot@enteforCommunityzegalEducatiorCentefor
4-HYoutlDevelopmeniniversitpfMinnesot&ateway2000akStreeSE, Suite2 70BMinneapolidIN 55455,
1998andmaybedownloadet nocostronwwwccldourh.umn.edu
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Mediation and the Adversary Process (Grades 58; 912)

Becauskaw-relatedducatiofocusesnthejudiciakystemandbecaussmockrialsarean appealing
strategyweoftemverloakonadversarialethodsfconflictesolution.

Thefollowingtrategis intendetbcontrasmediatiowiththemordamiliaradversarigbrocesk
canbeusedvithstudentin gradesivethroughighschool'hecasesisedcanbechangedccording
theageandsophisticatiamfistudents.

The Two Cases

Case 1 (Grades58) Case 2 (Secondary)

PlaintiffTony PlaintiffCecil Jackson

Defendantjody DefendantSarahMiiller
Jodywassickandcouldntgoonherpaper SarahMillermovedntoa housenextdoorto
routesosheaskedlonytodoit forher.She CecilJacksona retirednanwhospendshis
agreedopayhimS15.Tonydeliveredhe timelandscapinjgis yard.Mr. Jacksorhad
paperdutdidnt putplastibagsonthem.It growran eight-foohedgeéetweerthetwo
rainedandthepapersvereruinedJodyrefused  housesAccordingo Sarah,thehedgeblocked
topayTonytheS15. herviewofthestreetwhenshebackedutof

thedrivewaysosheaskedMr. Jacksortotrim
it. Afterseveralveekswithnoresponsérom
Mr. JacksonSarahcutdownthehedgeecause
shebelievedt tobea dangettoher.Mr.
Jacksoris furiousandwantsSarahtoreplace
thehedgeata costof S735.

Adversarial Action

Explaintostudentshattheywill experiencewodifferenmethodefresolvinglisputestheadver
saryproces®sfthetrialandthemediatioiprocesswhichtakesplacein neighborhoddsticecenters
in communitiesthroughouthecountry.

DividetheclassintogroupsExplainthatthegroupswill firstrole-play caseusingtheadversary
modelOnepersorin eachgroupshouldplaytheplaintiffa secondhedefendantanda thirdthe
judgeExplainthecourtprocedurasfollows:

1. Judgeskstheplaintiffio givehis or hersideofthestory.

2. Defendanthengiveshisorhersideofthestory.

3. Judgeanaskquestionsluringand/omrfterhearingromtheparties.
4. Judgemakesa decisioranddeliverst.

Conducsimultaneousnleplays.Theseshouldakeaboutl OminutesThenwiththeentire
groumaskthefollowingjuestions.

1. WastheroleofjudgedifficultAWWhatdid eachpersorlike or dislikeaboutbeinga judge?

2. Did theplaintiffinddefendanthinktheyweretreatedairly”How did theyfeelaboutthe
judgesdecision?

3. Whatwouldtheimpactbofthejudgesdecisiorbeontheongoingelationshipetweertheplain
tiffanddefendant?

Mediation in Action

Explainthatstudentwill nextmediatehesamecase Allow atleastl 5minutedorthisroleplay.
The judgewill becomé¢hemediatorandtheplaintiffinddefendanwill nowbecalledhedis
putantsHavetheplaintiffatnddefendanswitchrolesfromtheroleplay.Explainthatthemediator
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doesntmakea decisiorin thecaseHis/herroleis to helpthedisputantseachan agreement'he
proceduris asfollows:

1.

The mediatoexplainghatin mediatiorthetwopartieswvill maketheirownagreementthey
mustnotinterruptachotherlf theneedarisesthemediatowill talkto eachpartyseparately.

The mediatomskseachdisputanto definetheproblenashe or sheseesit andexpresfeelings
aboutit.

Eachdisputandefinegheproblenandexpressefeelingsaboutit.
The mediatorestatesheviewsof bothdisputantsI'’he mediatomsksquestionso clarifyissues.

The mediatorsksdisputan# 1if he or shehasa proposedolutiorfortheproblemI'’he media
torthenasksdisputan#2if he or sheagreeslf not,themediatorsksdisputan#2fora pro
posedsolutiorandasksdisputan# 1if heorsheagrees.

If thereis an agreementhemediatorestatesheagreemento makesurebothdisputants
approve.

If no agreemeris reachedthemediatotalksto eachdisputanseparatelgskingsachhowhe or
sheis willingto solvetheproblemI'henthemediatobringsshemtogetheandasksthemto
offertheirsolutionslf agreemerit reachedthemediatowill restatdt tomakesurebothdis
putantsapprove.

Making Comparisons

Aftertheallottedime,bringtheclassbacktogetheanddebriefviththefollowingjuestions.

1.

Howdidbeinga mediatoromparevithbeinga judgeVasit easieror moredifficult?

. Did disputantshinktheyweretreatedairly?’How did theyfeelaboutthe process?
. Wasa solutiorreachedMowdidit compar¢o thejudgesdecision?

2
3
4.
5

Whatwill betheimpactofthemediatioprocesson theongoingelationshipfthedisputants?

. Whataretheadvantageasnddisadvantagexf eachmethodfdisputeesolutionWhatkindsof

conflictarebestsuitedforeachmethod?

SourcérticlebyMelindéSmithin Updateon Law-Relate&ducationWinterl 986updatedn 2002.
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Small Claims Mock Hearings (Secondary)

L

EverystatehassmallclaimscourtssometimesalledPeoplesCourtsthatallowindividualto sue
forlesseramount®f moneyusuallyunderS 5,000n smallclaimscourtattorneysrenotused.
Thereforethesetypesoftrialsareeasierto prepar@ndenact.

The Case of the Auto Repair

In thiscasetheplaintiffis an autorepairshop,andthedefendanis theownerof a carthatwas
repairedn thatshop.The autorepairshopis claiming$ 1,4 5@orrepairsandstoragefa carbelong
ingtothedefendant.

The defendanteftthecarin themornindoran estimatel'’he defendanphonedherepairshop
laterandwastoldthatthefront-endvorkwasnecessargndtheestimatedostwas $90Qo S 1,000.
Defendantoldtherepairshopto fix thecar. The followinglaythedefendanwentto theshopto
pickupthecar,andthebillwasS1,350Defendantefusedo pay.The repairshopwouldnotgive
upthekeyswithoutfull payment.

Afterfivedaysof argumentthedefendanpickedup thecar,payingS 1,35@orrepairplusS20a
daystoragéee,whichcametoa totalof $1,450I'he defendanpaidby check The defendanthen
stoppeghaymenvnthecheckandclaimedhattheplaintiffvasentitledonothingbecausefthe
fraudulenpractices.

The Case of Harold and Claire

In thiscasetheplaintiffinddefendanarenext-dooneighborslhe plaintiffis theownerofa
femaldrishsettemamedClaire The defendanis theownerof an EnglishpointemamedHarold.

Clairesowneris claiming$ 37 dlamagé¢o a stormdoorandfrontporchcausedyHaroldwho
wastryingtoreachClaire.(Clairewasin heatandwaskeptonthescreened-iporch.)Claires
ownertheplaintiffclaimsto havereturneddaroldonseverabreviousccasionsvhenHarold
wouldntleavetheyard.(Note: The townhasa leashlaw thatrequirethatdogsbeona leashany
timetheyareofftheirproperty:.)

HaroldsownerthedefendantinsiststhatHaroldis alwaystiedto a treein thedefendantsyard
butthattheurgetoreachClaireis strongethantherope.

SourcdfxcerptedithpermissiofromJulieF. Van CampsCourtsandtheClassroonfConcordVIA: Project
LEAD, 1979)revieweih 2002.
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Statev. Randall (Secondary)

Facts:JamesandArlenegoto a nightclubtohavea drink.Randall,whohasbeendrinkingcomes
uptotheirtablesayshe knowsArlene,andtriesto talkto her.JamegetsangryandasksRandallto
leave An argumentakesplaceanda fightensuesThe policearecalledandRandallis arrestedor
assaulonJamesRandallclaimsJamesausedhefightandthathe wasonlydefendingimself.

Evidence: Thereis no physicabr documentargvidencdorthistrial.

Witnesses

For the Prosecution
James
Arlene

For the Defense
Randall
Phillip, a waiterin the night club

WitnessStatements

James I wasjustsittingin theplacewith Arlene listeningo themusicwhenthisguy
cameupandstartedotheringer.I askedherif sheknewhim,andshesaid,No.
Sol toldhimtoleaveThe manwasblinddrunk,andhe keptbotheringny girl.So
I stoodupandtoldhimtoleavebeford calledhemanagerAboutthattimehe
squaredffonme,andwhenl turnedtowalkawayhe hitme.

Arlene I waswithmyboyfriendJameswhenan oldfriendof mine,Randall,cameoverto
ourtableRandallhadbeendrinkingandhe grabbedny armandtoldmetodance
withhim. Jamesskedmeif I knewhim,andl saidNo, becausdamesds veryjeal
ous.ThenJamegoldRandalltoleavebeforesometroublegotstartedRandall
didnt leaveandJamestoodup toarguewithhim. The nextthingl knew,they
werefighting.

Phillip This oneguywassittingwitha girlwhenRandallwentoverto them.I know
Randallbecausée playsin a bandhereoccasionallRandallonlyhadtwodrinks.I
knowbecausé waswaitingon his tableRandallmotionedo thegirltodanceand
thenheheldherarmtohelpherup. The guyshewaswithgotmadandstarted
yellingRandallsmiledandtoldhimtobecool The guyjumpedip andgrabbed
Randall Randallhit himback,andtheyreallywentatit. Afterthat,thecopscame.

Randall I wasatthisclub,walkingaroundcheckingheplaceout.l sawArlene.l hadgone
outwithherfortwoyearsbutl hadnt heardfromherin a coupleof monthsl
wentovertoaskherhowshewasdoingld hada coupleofdrinks,butl wasnt
evena littledrunk.I askedherto danceandtheguywithherlookedat mefunny.l
knowArlenewell,andl knewshewantedto dancewithme,sol tookherbythe
arm.Thenthisguysittingwithherconfrontedhe.l toldhimI didnt wantany
troubleThenhe jumpedip, andbeford knewit, he grabbedneandhit me.

Procedure

Aftereachsidehashadtheopportunityo makean openingtatemengxamindts ownwitnesses,
cross-examintheopponentsvitnessesndpresent closingtatementhejudgeshouldinstruct
thejuryastotheappropriatlawin thecase.

The instructionshatfollowcanbeshortenednd/osimplifiedorclassroomse.
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Assaultand BatteryDefined
Any intentionahndunlawfulthreator attempto commitinjuryuponthepersorof anotherwhen
coupledvithan apparenpresentbilitysotodo,anda displayof forcesuchasto placethevictimin
apprehensionfimmediatdodilyharm,is heldto constitutan assaultSo an assaultmnaybecom
mittedwithoutactuallytouchingr strikingor doingbodilyharmto another.

Batteryis anyintentionahndunlawfuluseof forceuponthephysicapersorof anotherT’hus
theleasttouchingfthepersornfanothemayconstituta battery:.

Unlawful, asusedin theseinstructiongneanscontrarytolaw orwithoutlegaljustification.

Self-DefenseDefined

The defendantwouldbecriminallyresponsiblenlyin theeventthatthestrikingpfthecomplainant
wasunlawfulNot everystrikingof anotheipersoris unlawful The law recognizetherightof an
individuato defendhis orherownpersonOneneednotwaittodosoathisorherperil(i.e., one
neednotdelayhis or herdefensaintilthesupposedggressadrasunmistakablgndin factmade
thefirstmove) The testis reasonablenesA. persorwitha reasonabléearforhis or herownsafety
byreasoroftheconducbfanothemaytakereasonablstepsodefenchimor herself.

JuryDeliberations

Onceinstructedhejuryshouldeliberatd’ heymustdeciddromtheevidencevhethertheprose
cutionhasshownRandallto be guiltyof assaulbeyonda reasonabldoubtThe jury maydeliberate
in a separateoomastheywouldin an actualkrial. The presidingurorwritestheverdictona slipof
paperandhandsit to thejudgewhoreadst in opencourt.

SourcdixcerptedithpermissioftonStreetLaw: A Coursein Practicalaw, SixthEdition(Columbu$)H:
Glencoe/McGraw-Hil§99).

Secondary Schools
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Historical Mock TrialThe Case of Galileo Galilei (Secondary)

Thismockrial, basedntherealtrial ofGalilecGalileiin 1633js an excellentehicléorbotlscience
andsociabktudieslassedn theoriginatrial, thereverel Oqualifiersvhdheardestimongndissued
theirdecisioldowevethistrialusesourprocedurasodifiedofit Americarlegalproceedingsith
ongudgeopresidevethetrial,a juryof12todecid¢hecasainanimouslgndprosecutiemddefense
attorneytomakeopeningtatementguestiowitnesseandmakeclosingrguments.
Theformabfthistrial canbeusedocreatenockrialsonanyhistoricatonflic richresourcsf
materialforthedevelopmeafmockrialsbasednhistoricalrials fronwhichMargareFisherdevel
opedhistrial,appearatTrial ofGalileo(1633) preparebdyDougd.inderProfessafLaw,
UniversitpfMissouri-Kansdsity LawSchoodt wwwumkedudinoustrials

Procedure for the Case of Galileo Galilei

1. Readstipulatedactswiththestudentsindbrieflydiscusghenecessargcientifiandhistori
calprinciples.

2. Explainthepurposefthemocktrial.
3. Readroleprofilebelowandmakeroleassignments.

4. Reviewthestepsn a trial,goingpverthepurposandtechniquesftheopeningtatement,
directexaminatiorgross-examinatioandclosingargument.

5. Reviewthelawtobeusedin thecaseto ensurestudentunderstandingftheissues.

6. Haveattorneystudytherulesof evidencendtrialprocedurandprepar@peningtatements,
closingargumentsndquestionso witnesses(Canbedoneashomework.)

7. HavejudgestudytrialproceduresndjuryinstructionyCanbedoneashomework.)

8. To prevenstudentsactingasjurorsfrombeingdleduringcasepreparatiofif notassigneds
homework)teacheranassigronejurorto eachwitnessto helppracticeheirtestimonyr
havejurorsdolibraryresearclon Galileostrialandmakereportso theclassafterthemock
trial.

9. Conducthemocktrial.
10. Debriefthetrial. The followingjuestionsanbeusedin thedebriefingf desired:
® Howwelldideachpersorplayhis/herrole?
® Withwhatcrimewasthedefendantharged?
® Whatwerethemajorissuesraisedin thecase?
® Whatargumentdid theprosecutiopresent?
® Whatargumentdidthedefensgresent?
B Whatfactswerenotpresented?

B WhatwasthedecisionPo youagreeor disagreeWasthedecisiorin classthesameasthe
decisiorin theoriginatase AWWhydoyouthinktheclassdecisiorwasdifferentor thesame)?

Background In late1633(Galileowasfoundguiltyofviolatinghe 161 Gnjunctiorandorderedo
housearrestfortheremaindepfhislife.In 1741PopeBenedicXIV askedtheHolyOfficeto grant
animprimatufChurchapprovaljo thefirsteditiorof the CompletdVorksof Galileo,thus
acknowledginghevalidityof Galileos perspectivebn 1979PopeJohnPaulll requestethatthe
PontificaAcademyof'Sciencexonductinin-deptlstudyof theGalileocase A commissionfschol
arswasconvenedandtheypresentetheirreporto thePopeon Octobei31,1992.
FollowingheguidelinesftheSecondvaticanCouncilPopeJohnPaulll issuedan apologyo
GalileoGalilei,wishingtomakeclearthatsciencéasa legitimatéreedonin its ownsphereand
thatthisfreedonwasundulyviolatedy Churchauthoritiein thecaseof Galileo.
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The Holy Officev. Galileo Galilei

Stipulated Facts

Bornin 1564in Italy,GalileoGalileibecama brilliantscientisandlecturerHe madeseverainven
tions,includinghetelescopédle wasalsoa devoutlyeligiouRomanCatholic.

GalileolearnedfandsupportethetheoryofNicolausCopernicushatsuggestethatthesun
wasthecentemof theuniverseandthattheearthrevolvediroundhesunoncea yearonits axis.
The acceptediewwasthattheearthwasthecentemftheuniverseandthatthesunrotatediround
theearth.

In 1616thePopethespiritualeadenftheRomanCatholicChurchsummonedalileoto Rome
towarnGalileoto abandorhis opiniorabouttheearthrotatingiroundthesun;and,in thecaseof
hisrefusakoobeytheCommissarpftheHolyOfficeis to enjoinhimto abstairaltogethefrom
teachingr defendinghisopiniorandevenfromdiscussingg. The accountsndwritingsarenot
certairwhethertherewasa formalinjunctioror orderbanningzalileofromholdingteachingopr
defendingheopiniorthatthesunis thecentemwftheuniverseandthattheearthmovesDuetothe
waythelnjunctiorof 1616wvasenteredntotherecordsthereis somesuspiciorthatthelnjunction
wasputintotherecordy Galileosenemiesit a latertime.

In 1623anewpopeUrbanVIIl, waselectedHe wasmoreopen-minded’he newPopespri
vatesecretaryroteto Galileo,urginghimtoresumeublicatiowfhisideas Galileobeganworkon
abook Dialogu€oncerninghelwoChiefWorldSystems

GalileosubmittedhisbooktotheVaticanschieflicenserNiccoloRiccardiwhopromisedhis
helpto getthebookpublishedUrbanstatedhatif thebooktreatedhecontendingiewshypotheti
callyandnotabsolutelythebookcouldbepublished.

The chieflicensexdemandedertairrevisiondbemadeAftertherevisionsveresubmittedhe
licensegrantegermissiofiorthebookto bepublished.

The firstcopyof Galileosbookcameoffthepressn Februaryl 632andquicklysoldout.
Howeverin latesummer 632Romeorderegublicationfthebookto besuspendedopelrban
VIII withdrewhis supportorGalileo,claiminghatGalileohaddeceivedim.

Crime

Galileowaschargedvithviolatinghe 1616Gnjunctioragainsteachingdefendingpr discussinghe
Copernicatheorythiscarriedhepossibilitpfimprisonmeranddeath.

Roles

Judge Presidesmverthecasejinstructgury,rulesonobjections
Bailiff Callscourttoordersweardn thewitnessesandescortgurytodeliberationoom
Jury(12 membersMust decidehequestiomfguiltby a unanimousote,otherwisa hungjury

Witnesses

For the Prosecution
Pope Urban VI, Leaderof the Roman CatholicChurch

Tommaso Caccini, Dominican Monk

For the Defense
Galileo Galilei, Defendantand Scientist

BenedettoCastelli,Monk and Professopnf Mathematics

Pope Urban VIIl, Witnessfor the Prosecution

I wasbornin Florencewheremy fathersfamilyweremerchantd graduatefromtheCollegio
Romanacandthenearned doctowoflawdegredromtheUniversityof Pisa.l wasfortunatéobe
abletoriserapidlyin theChurchhierarchyln 1606] wasappointedardinalandwiththedeathof
PopeGregoryXV in 1623] waselectedPope.
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In theearlydaysof myreign,I didhavediscussionwith Galileoon Copernicanhoughtl was
genuinelynterestedn GalileosideasOn atleasttwooccasiond, didassureGalileothataslongasl
remainedopethememoryfCopernicubadnothingo fear Howeverin all thosediscussiond,
didmakeit clearthatGalileomustspeakhypotheticallyjotabsolutelyboutthe Copernicawiews.

Howeverpncel readGalileosDialoguel wasconvincedhatit wasnothingbuta thinlyveiled
brieffortheCopernicamodelsomething hadexpresslyorbiddenGalileohaddeceivedne,violat
edtheinjunctiorof 1616anddeservesobepunishedorhisdisobedience.

Tommaso Caccini, Witnessfor the Prosecution

My nameis FatherTommasdCacciniandl ama Dominicarmonk.I havebeenawareof Galileo
Galileiandhishereticabelieffora longtime.On Decembe0,1614] preached sermorin
Florencehatcondemne@alileoandhis viewson CopernicatheoryYes,I statedhat
Copernicanisiwaseitherhereticabrveryclosetoit. It is clearthatCopernicussun-centereslys
temcontradictbklolyScripturesdescriptionfan earth-centeresy/stemFor instancejn Joshua
10:13theScripturesays,So thesunstoodstillin themidstofheaven andin Isaiah40:22it speaks
ofthe heavenstretchedutasa curtain abovethe circleoftheearth.

In Marchof 1615] traveledo RomeanddenounceéalileobeforehePopeln mydepositionat
thattime,I reportedhatFlorencewvasfull of followersf Galileo,whodeniedmiraclesccurred,
claimediodwasan accidentandespousef€opernicawiews.Romehadtheintelligenceotake
actiomat thattimeto stopGalileoandthespreadfhislies.

I waspresentvhenthePopeadmonishe@alileoin 1616ndenjoinedthatis prohibitedialileo
fromteachingdefendingpr discussingheideathattheearthmovedaroundhesun. Galileoagreed
tothisinjunctiorin 1616andhasnow,throughislatestbook Dialogueviolatedhelnjunctiorof
theHolyCatholicChurchHe mustbepunishedeverely.

Galileo Galilei, Defendant and Witnessfor the Defense

I havealwaysbeeninterestedn sciencel begarmy studiesasa studenofmedicinendphilosophy
in 1581lattheUniversityof Pisa.My firstresearciocusedn thestudyofthe pendulumywhichl
understanéhasnowbeendevelopeihtothependulunelock.

It waswhilel wasa professonf mathematicat theUniversityof Paduathatl becaménterested
in motioroffallingbodiessphericageometrygndastronomy.

Duringthisperiod] learnedfthewritingof NicolausCopernicusa PolishscientistHe wrotea
treatiseontheRevolutionsftheCelestiaDrbs thattheearth rotatingoncea dayonits ownaxis,
revolvediroundthesun. Afterinventingheworlds firstworkingelescopin 1609] wasableto
seeremarkablastronomicaliscoveriethatsupportetdhetheorythattheearthrotatecaroundthe
sun.I madenewargumentfortheCopernicasystemand presentetdheseargumentin a seriesof
letters.

I shouldalsosaythatl ama verystronghelievein God anda devoutmembenftheRoman
CatholicChurchln fact,allmy discoverieshowtheworkof Godin creatinghisfabulousiniverse.
However] hadenemiesvhowereafraidto embracéhesenewdiscoveriesMly missiorwasto
increas@warenessfscientifithoughtnd,in theprocessyescueheCatholicChurchfromits
ostrich-likeefusakoseethecosmossit reallyis. In 1616] wascalledtco Rome,andPopeGregory
V admonishetheagainsholdingny viewthattheearthmovedaroundhesun.I am70yearsold
nowandin badhealthandl donotremembeexactlyeverythingboutthecaseof 161 6However,

I donotthinkthatl wasorderedottoteachdefendpr discusghesun-centeretheoryofthe
universe.

Whenl returnechomefromRomein 1616] abandonethvestigationfthisissue However,
whena newpopewaselectedPopeUrbanVII], his privatesecretargontactedneandaskedmeto
onceagainrenewmy investigation®uringtheearlyyearsof PopeUrbanVlIlls reignheandl had
longdiscussiondncludingliscussionsftheCopernicasystem.

As requiredythePopel submittedhebooktotheVaticanschieflicenserNiccoloRiccardi,
whopromisedhis helpandsaidthatanytheologicaifficultiesouldbe overcomdivenin 1630
whenl wentto Rome,thePopewasveryencouragingle repeatedlyaidthatif thebooktreatedhe
contendingiewshypotheticallndnotabsolutelyhebookcouldbepublished.
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ChieflicenseRiccardihadsomeproblemsviththebookanddemandedhatl revisethepreface
andconclusioiobemoreconsistenwiththePopespositionl madethosechangessrequested.
Finally,in Februaryl 632withthechieflicenserspermissiorthebookwaspublished wasvery
pleasedhatthebook,whichquicklysoldout,soonbecamé¢hetalkof theliterarypublic.

Thenin latesummerof 1632thePopeorderegublicationfthebookto besuspendeddn
Septembeb, PopeUrbantoldFrancescdNiccoliniwhohadcometo the Vaticanto protesthesus
pensiordecisionthatl haddeceivedimbyassuringrimthatthebookwouldcomplywithpapal
instructionsyhenin factl hadcircumventethem Thisis absolutelyottrue.

I amangryMy goalhasbeentospreadcientifiawarenesso thepublicInstead havebeen
frustratedby a narrow-mindeHureaucracintenton preservings ownpowerl havedonenothing
wrongPopeUrbanVIII authorizednetowriteaboutCopernicanisnh,followedherequiredorm,l
evenrevisednyworktomeetthecensorsobjectionsandl obtained licenseWhatmorecould
authoritiesxpectHow couldthelawnowpunishmewhenl haveactedwithsuchcare?

Benedetto Castelli, Witnessfor the Defense
My nameis Benedett€astelliandl ama monk.In 1616] receivecin appointmerdsa professor
of mathematicat theUniversityof Pisa.l havestudiedandcommunicatedith Galileoovermany
yearsdiscussingverythingromscientificopicto thequalityof wineandcheeselUnfortunately,
oneletterfromGalileotomein 1613ecamékeyevidencagainsGalileothatleadtohis 1616
admonitionin thisletterGalileohadofferedis viewsaboutCopernicusGalileowrotetomethat
whenhefirstusedhistelescopandbecaméhefirsthumanto seetheMilky Way,thevalleysand
mountain®fourmoonandthemoonsrbitingiroundlupiterhe gaveinfinite thanksto God for
beingsokindastomakemealonethefirstobservenfmarvelkepthiddenin obscurityorall previ
ouscenturies.

Becausef ourlong-standingelationshif, believethatl understandralileosthoughtisfew
otherdo.I will try toexplainthemeaningf Galileos Dialogue

GalileohasrepeatedlgcknowledgedhattheScripturds truthitself Howeverhebelieveshat
theScripturenustbeunderstoodometimem a figurativeenseA referencdorexampletothe
handofGod is notmeanttobeinterpretedsreferringo a five-fingeredppendagdutratherto
His presencén humanlives.GiventhattheBibleshouldnotbeinterpretetiterallyin everycase,
Galileobelieveshatit is senselessoseeit assupportingneviewofthephysicaliniverseover
another.

In DialogueGalilechasattemptedo presenthetwodifferenviewsof theuniverseandleaveit
uptothereadersodrawtheirownconclusions.

Judges Instructionsto Juryto Conclude the Case

(Note:The judgereadstheseinstructionso thejury priorto closingarguments.)

To convictGalileoGalileiof thecrimeofviolatiorofthe 1 61 Gnjunctioragainsteachingdefend
ing, or discussingheviewthattheearthrevolvesroundhesun, theprosecutomusthaveproved
eachofthefollowinglementbeyond reasonabldoubt:

1. Thatin 1616thePopeissuedan Injunctionforbiddingralileofromteachingdefendingpr dis
cussingheviewthattheearthtravelsaroundhesun;
2. Thatonoraboutfebruaryl 632GalileoGalileipublishediisbook Dialogue

3. Thatin thebookDialogueGalileoteachesdefendsand/odiscussesheviewthattheearth
movesaroundhesun;

4. ThatthebookDialogugeviolategthe 161@njunctioroftheHolyOfficenottoteachdefendopr
discusgheviewthattheearthmovesaroundhesun.
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A reasonabldoubtis oneforwhicha reasorexistsandmayarisefromtheevidencerlackof
evidencdt is sucha doubtaswouldexistin themindof a reasonablpersorafterfully,fairly,and
carefullyonsideringll of theevidencerlackofevidencdf, aftersuchconsideratioryouhavean
abidingpeliefin thetruthofthechargeyouaresatisfiedeyonda reasonabldoubt.

If youfindfromtheevidencé¢hattheprosecutonasproveccachelemenbeyond reasonable
doubtthenit will beyourdutytoreturna verdictof guiltylf, howeveryoufind thattheprosecutor
hasfailedto proveevenoneoftheelementbeyondi reasonabldoubtthenit is yourdutyto find
GalileoGalileinotguilty.

Uponreturningo thejuryroomforyourdeliberationgiourfirstdutyis toselecta presiding
juror.It is hisor herdutytoseethatdiscussioris carriednin a sensiblandorderlyfashionthat
theissuessubmittedoryourdecisiorarefullyandfairlydiscussedaindthateveryjurorhasa
chancaobeheardandto participate.

This beinga criminakaseall of thejurorsmustagreaipona verdict Whenall of youhaveso
agreedthepresidingurorwill notifythebailiff,whowill conductouintocourt,at whichtimeyou
will declareyourverdict.
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United States Department of Justice Executive Office for
Immigration Review in the Matter of Toni Radcliffe
(Secondary)

Stipulated Facts

EdwardRadcliffeandhis eldestchild, Toni, arrivedin theUnitedStateson July20,2000Edwardis
thetownmanagepf Andreasa villagen thecountryof DelmarEdwardcameto WashingtorD.C.,
toenrollin a two-yeareducationgbrogranat GeorgetowiniversityHis tripandtuitionwere
fundedythegovernmentsfDelmarandthe UnitedStatesUponarrival EdwardandToni were
grantedtudentvisas.Remainingn DelmarwereEdwardswife, Janetandyoungerhild,Maria.
EdwardsbrotherSamuelNoble,is a refugedromDelmarwholivesin WashingtorD).C.

On August24,2002EdwardRadcliffereportedhatToni wasmissingafterfailingtoreturn
homethateveningUnknownto Edward,Toni hadrun awayto thehomeofhis UncleSamuel.
Samuehaslivedin theUnitedStatessincel 99 7whenhe wasgrantegoliticahsylum.

Toni officiallyappliedo theU.S. ImmigratiomndNaturalizatioServiceforpoliticahsylum
undertheRefugeeAct of 1980The asylumapplicationlaimedhat,if forcedoreturnto Delmar
withEdward,Toni wouldbe preventediromreceivingighereducatiorandwouldlikelybe perse
cutedforpublicstatementagainstheDelmariargovernmenmadewhilein theUnitedStates.

On Septembet6,2002theU.S. StateDepartmentssuedtsrecommendati@gainsgranting
politicahsylumOn Septembet 9,theWashingtorD).C., DistrictDirectorof theImmigratioand
NaturalizatioService(INS) deniedl'oni Radcliffesasylunpetitiorandinstitutedleportatiopro
ceedingslonirespondedlyraisingheasylumissuein thedeportatioproceeding’he asylum
issueis theonlyissuetobedecidedn thiscase EdwardRadcliffefileda petitiortointervenasa
partytothisactionThe petitiorhasbeengranted.

Delmaris a countryinhabitedytwomillionpeopleSinceitsindependenda 1968democracy
hascomeunderincreasingtrainsThe occasionadlectionfieldhavealwaysbeensubjectowide
spreadraudbythegovernmerin powerThe governmertiasissueda seriesof repressivacts
toeliminatelissentBeginningn 2000ppponentto thegovernmernttaveundertakemass
demonstrationbpmbingandassassination§Vhilean increasinglyctiveNationalPatriotidiront
(NPF) partyhasclaimedreditforsomeoftheseincidentstheirinvolvemenin othershasnot
beenestablished.

Legal Authorities

Sec209(a)RefugeActof1980
TheAttorneeneratshallestablish proceduferan alienphysicallpreserin theUnitedStates
toapplyforasylumandthealienmaybegranteasylumnin thediscretionftheAttorneyeneral
if theAttornezeneralleterminghatsuchalienis a refugewithinthemeaningfSectiorl 01 (a)
(42) (9).

Secl101(a) (42):RefugeActof1980
TheternrefugemeangA) anypersowhds outsidanycountrpfsuclpersonsationality and
whdsunablerunwillingoreturro,andis unablerunwillingoavailhimselbrherseléfthepro
tectioofthatcountrpecausefpersecutiamra well-foundddarofpersecutiemaccounsfrace,
religiomationalityymmembership a particulasociagrouporpoliticabpinion.

Statementof Claim

Toni RadcliffethepetitionerequestsheImmigratiomndNaturalizatioService:
(1) todeclarghatthereis a well-foundeflearthatToni Radcliffejf returnedoDelmarwould
bepersecutednaccounpfpoliticabtatementmadewhilein theUnitedStatesand

(2) todeclaréloniRadcliffearefugee withinthemeaningftheRefugeeAct of 1980and
(3) tograntloniRadcliffepoliticahsylum.
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TherespondentshelmmigratiomndNaturalizatioServiceand EdwardRadcliffeppposéhe
petitiorandrequesthelINS todenytherequestorasylunmbyToni Radcliffeandanyotherrelief
soughbythepetitioner.

A hearinglatehasbeenscheduletheforean immigratiojudgeat theImmigratiomndNaturali
zationServiceontheaboveclaims.

Witnhesses

For the Petitioner

Toni Radcliffe Petitioner

SamuelNoble, Uncle of Toni Radcliffe

Kim Eller, ExecutiveDirector,Global Human Rights*

For the Respondents

EdwardRadcliffe Fatherof Toni Radcliffe
ChrisWallich, Under SecretaryU.S. Dept. of State*
Daniel Lewis,Ph.D., Psychologist*

*The partieshavestipulatedo theexpertisefthesewitnessesn theirrespectivéieldsof
employment.

Affidavit of Toni Radcliffe, Witnessfor the Petitioner
My nameis Toni Radcliffel am 18yearsold.] ampresentlyivingwithmyuncle,SamuelNoble.

I havedecidedhatl wanttostayin theUnitedStateandnotreturnto Delmarl likeit very
muchherein AmericaWhenl finishschooll will beableto geta bettejjobin theUnitedStates,
andlivea bettedife thanin DelmarPeoplearemuchpooreiin Delmar.

Sincecomingo Americal havebecoméncreasinglppposedo thepresengovernmerin
Delmarl havelearneda lotaboutdemocracgndl haveseenhowit comparesolifeunderthedic
tatorin DelmarAfterreadingheU.S. DeclaratiofIndependencérealizethatthesituatiorin
Delmaris verysimilarto thatof Americabeforehe AmericarRevolutionCitizensin Delmardonot
havefundamentalights.

Whilel lovemyfamilyl donotwishtoreturnto Delmarl amwillingto giveup contactwith
themforfreedoml amalsotiredoffollowingny fathersstrictrulesregardingnylife. He nolonger
understandmeandwhyl wanttoremainin theUnitedStates At thesametime,I nolongerrespect
him.He is caughtupin hisowncareemandis beingmanipulatetly theDelmariargovernment.

I amfearfulthatif I amforcedoreturnto Delmarthegovernmerwill takeactionagainsime
forwhatl havesaidin AmericaagainsthegovernmenMy UncleSamuelsson,Oscarwhois 22,
hasbeendeniedadmissionio theuniversityl amsurethisis becausefhisfatherspolitical
activities.

Sincecomingo Americal feell havegrownup quitea bit.I amoldenouglto makedecisions
aboutmylife. realizethatthisis an extremelymportantecisionhowever] haveno otherchoicel
wanttostayin Americaandhelpmycountry:.

Affidavit of Samuel Noble, Witnessfor the Petitioner
My nameis SamuelNoblel ama professoof politicabcienceat theUniversityof theDistrictof
Columbial amEdwardRadcliffesolderbrother.

In 1997] appliedorandwasgrantedgoliticahsylumin theUnitedStatesAt thattime,I was
anactivemembenftheNationalPatriotid'ront(NPF) partyln 1996] wasjailed.In 1997]
escapedndfledtotheUnitedStatesUponmyarrivalin theUnitedStated changednylastname
fromRadcliffeco Nobleforfearof possibleetaliatioragainstmein theUnitedStates.

Forthepresentit makedittlesensetospeakofrightsin DelmarThe realityis thatunderthe
NationaSecurityAct, everyrightmaybedeniedf theauthoritiesochooseBecausefmy political
activitiesny ownson,Oscarwasdeniedadmissionio theuniversityAfterl fledin 19970scarwas
heldin detentiofior 30daysandquestioneéh an abusivemanneibythepoliceHe hasbeen
harassedepeatedlyl’hatis whyl amfearfulbf Tonireturningo Delmar.
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Beingtheironlyrelativen theU.S., I haveseenToni andEdwardfrequentlgincetheyarrived
here.Toni attendedomeof mylecturest theuniversityandwe discussedhefutureof Delmarlt
wasduringoneofthesediscussionshatToni toldmeforthefirsttimethathedidnotwantto
returnto Delmarwith Edward.

I triedto convincéEdwardto allowToni to staywithmeandapplyforcitizenshipn theUnited
StatesEdwardrefusedandwe endedupin a heatecargumenaboutloni andDelmar.

The nextthingl knowit is August24andToni is knockingattmydoorin themiddleofthe
night.He toldmehe hadrun awayfromhomeandwantedoremainin theUnitedStatesHe asked
meto helphim,andI saidl woulddowhatevet couldl believethata 16-year-oli oldenouglto
makeup hisownmind.

The followinglay,I suggestethata lettertbewrittento the WashingtoRostandtheU.S. State
Departmentloni wasstillprettyshakemup, sol helpechimwritethelettersequestingsylum.

Toniis verybrightandseemso haveadaptedxtremelyelltolivingin theUnitedStatesHe is
doingwellin schoobhndhasplentyoffriendsl amafraidthatif TonireturnsoDelmarthe
Delmariargovernmerwill takesometypeofactionagainstfloniif theygeta chance.

Kim Eller, Witnessfor the Petitioner
My nameis Kim Eller.I amtheexecutivelirectooftheGlobalHumanRightsOrganizatiorGlobal
HumanRightsis aninternationagroupthatmonitorfiumanrightsn nationsall overtheworld.

Althoughwe havereceivedewerreportofabusedn Delmarin thelastcoupleofyearsGlobal
HumanRightsremainsoncernedboutnumerouhumanrightsviolationsincludingarbitrary
arrestandtorture.

In March,a stateofemergencwasreimposediurthertheNationaSecurityAct is usedto
detainpeoplevithoutchargewhoadvocatepoliticalsocialor economichanger commitan act
thatendangerthemaintenanceflawandorder. The penaltycanbeanywherdromfiveyearsto
lifein prison.

During2002dozenf peopleincludings numberof childrendiedasa resultof politicalio
lenceamonghemwerepeopldakingpartin politicaHemonstrations.

In myopinionif Toni Radcliffareturnedo Delmarthegovernmerttherewouldinstitutesome
typeofreprisalThe NationaSecurityAct, forexamplehasbeenusedoftenagainstuniversitytaff
andstudentsandoppositiopoliticiansWhileneverinvokedagainsta minor,theacthasbeenused
toprosecutmanyadultswhohavecriticizedhegovernmenthereis strongvidenceéhatToni
will beprosecuteddn August26,2002whentheletterToni wrotewaspublishedn the
WashingtoRosttheDelmariamAmbassadoissueda pressstatemensayinghatstatementhlike
Tonis arein violatiorofthelaw of his countryand Toni will besubjecto possiblgrosecution
uponhisreturn.

Chris Wallich, Witnessfor the Respondents
My nameis ChrisWallichl amUnderSecretaryat theStateDepartmentBureavof HumanRights
andHumanitariarffairs.

In itsadvisorypiniontheStateDepartmentecommendshatToni Radcliffenotbegranted
politicahsylumputratherbereturnedo Delmarwith his fatherEdwardRadcliffe.

Delmaris a developingountrywithseriousconomiandsocialproblemsncluding highrate
ofilliteracypovertymalnutritionrandinadequathealthcare Freedonof speechpressreligion,
andassemblyrerestrictedo somedegredasednthegovernmentperceivedecurityneedsThis
is aresultof continuaterroristictivityby theNationalPatriotidiront.

Muchprogresin humanrightshasoccurredn recentyearsasa resultof bettereconomicondi
tionsandthestabilizationfinternalDelmariaraffairslt is alsotheresultoftheU.S. policyof
workingbehindthesceneandnotcriticizingheDelmariargovernmergxcessivelin public.

On August26,Toni wasinterviewedOn thebasisof thatinterviewit is thedepartmentepin
ionthatthisis aninternafamilymatterandnotappropriatfor governmentalction.Toni hashad
ongoinglisagreementsith EdwardRadcliffeconcerningamilyrulesandpersonafriendsToni
appearsobeattractedo thelifestyldn theUnitedStatesandfutureeconomiopportunities.

Tonis oppositioho theDelmariargovernmertiasonlysurfacedincelToni hasbeenexposedo
theoverbearingfluenceof SamuelNoble,an embitteredxile. Thereis no evidencéhatToni
adoptedheseattitudegpriorto spending greatdealof timewithhisunclelf Tonireturnso
DelmarwithEdward,Toni will seetheotherside.
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Adaptedwvithpermissiofrom
amockrialpreparetyPeter
deLacwyt Street.aw,Inc.,

wwustieetlavoig

Thoughtherehavebeensomepoliticaprosecutioris Delmarin recentyearsthereis nodefi
niteevidencehatToni will bepersecutedponreturnto DelmarHumanrightsviolationhave
decreaseih recentyearsandtheStateDepartmenhasbeentoldbytheDelmariamrAmbassador
thatnoretaliatorpctiomagainsfloniis contemplateat thistime.

The DepartmenofStatebelieveshatToniis notin dangerandtheasylunrequesshoulde
deniedThis actiorwouldbeviewedpositivelpythegovernmentf Delmar;it wouldimproveour
foreigrrelationswiththecountryandbean importansteptowardhefurtherancefhumanrights
in Delmar.

Edward Radcliffe, Witnessfor Respondents

My nameis EdwardRadcliffel amToni Radcliffesfatherl ama citizenof Delmarl wasbornthere
andI desiretoreturnwithmyfamilyl amnotbynaturea politicalnan.I ama hardworkerwho
believeshatall thosewhoworkhardwill berewardedn theend.

Thosewhoadvocateiolentrevolutiondjke theNationalPatriotidrontandmybrotheSamuel,
forgethattheresultof suchviolencds furtherdestructionfthecountryandits peopleA better
approaclis toseeknonviolenthangdn Delmarthroughthepolls.

I donotknowwhathashappenedo Toni sincewe cameto theUnitedStatesToni usedto
respectneandwouldneverdisobeyne. Now all Toni wantsto dois playvideogamesandgoout
withAmericanfriendsl amafraidthatToniis losingouchwithhisheritage.

Althoughl'oni hadcriticizedheDelmariargovernmentefore] hadneverheardanythingabout
advocatings overthrovbyviolenceloniusedtobea peace-lovinghild;Toni hasnowbeenbrain
washedymybrotheSamuell amTonis fatherandaninternaldisputdanvolvinga familyfrom
anothercountryshouldnotbeinterferedvithbythecourtsn theUnitedStates.

Toniwill notbein dangemwhenwe returnto DelmarThe ambassaddrastoldmethis,andl am
a governmentfficialbon goodermswiththenationabovernmenffamuelsson,Oscarwasdenied
admissionntotheuniversitybutSamuelwasa leadeoftheNPF, andOscarattendedPF rallies.
TonihasnevertakenanyactionagainsDelmarat home.

Dr. Daniel Lewis, Witnessfor Respondents
My nameis DanielLewis.I ama psychologish privatepracticén Washingtor]).C.

On Septembe8, 2002EdwardRadcliffecontactedneregardingyis son, Toni. He retainedny
servicedor S4,50(For thatsum,] metwithToni RadcliffeEdwardRadcliffeandSamuelNoblelt
is myopiniorthatit is in thebestinteresof Toni andthefamilyunitasa wholeforToni tobe
returnedothecareandcustodyfEdwardRadcliffe.

Of primaryconcerris Tonis welfareandbestinterestWhileTonis UncleSamuekxpressedn
interestin adoptingoni, andhasadequatincometo supporhim, Samueleadsa verybusylife,
whichrequirehimtospenda lotoftimeat theuniversityln Delmar,Toni wouldreturntoa
healthyfamilyenvironmenta fathera motheranda youngesisterWhenaskedabouthisfamily,
Toniexpressed deeploveforall of them,evenEdward,andsadnesst perhapsieverbeingableto
seethemagain.

I amworriedhatToniis tooconfuseédndoverwhelmelywhathasoccurredomakeanintel
ligentdecisiortostayin theUnitedStatesby himselfSamuehasbeenextremelynfluentialper
hapstooinfluentialin Tonis decisiortostayin theUnitedStates.

It is notunusuaforsomeondonis agetorebelgainshisparentsl believehatis whatis
occurringn thissituationToni andEdwardhavestronglyiffering/iewsaboutthegovernmensf
Delmar,whichmaypreventhemfromeverbeingcloseagainTonis viewsaresincereandheseems
tobeveryknowledgeablboutthepoliticakituatiorin thatcountryToni believeshathe will be
persecutedponhisreturnandl donotknowif heis rightaboutthat.I doknowthathisfathethas
anoppositepinionandin sucha casewe shouldfollowthe parentsviewsandnotthechilds.

In additionToni hasbeenin theUnitedStatesfortwoyearslt is notunusuaforsomeondo be
overwhelmebysucha drastichangdn environmen®oreoverJoni hasmadegoodriendsn the
UnitedStatesandit is difficultto breaktheseties.

Therelationshipetweerloni andEdwardhasbeenstrainedincecomingo AmericaToni has
experienced greatdealof freedonin theUnitedStateswhileat thesametimeEdward,as Tonis
fatherhashadto establisliimitsandrules.This hascreatedonflictl believehatif Tonireturns
withEdwardto Delmar;Toniwill bereturningo a healthyfamilysituatiorandshouldnotexperi
enceanyfamilyhardships.



Further Information and Materials About Mock Trials

ConstitutionaRightsFoundationpublishesseveraimock trials,aswell asa separatesetof resourcesn the
Americanjury, including lessonplans, availableon wwwcrfc-usaorg. To order, contactConstitutionaRights
Foundation,601KingsleyDr., LosAngeles, CA 90005 telephone213/487-559@ax 213/386-045@-mail:
mock trials@cf-usa.org.

StreetlLaw, Inc. publishesa number of mock trials,severalof which are freeto download from the web site,
wwwstreetlaworg. Forinformation,contactStreetLaw, Inc., 1600K StreetNW, Suite602,Washington,DC
20006-2902¢lephone202/293-0088&x 202/293-00886-mail: clearinghouse@streetlaw.org.

The StreetLaw Mock Trial Manual (1984)is published and distributedoy SocialStudiesSchool Service,
10200Jeffersomlvd., Dept. A3, P.O. Box 802,Culver City, CA 90230800/421-424&ywwsocialstudies.
com; Order Code Z33-WEB.

Many statedave excellentmock trialsand relatedresourcesvailableon theirweb sitesFor a rosterof state
law-relatededucationsitesyvisitthe ABA web sitewwwabanet.omg/publiced/le/lrestate.ntml

For additionalinformationabout mock trialsor statewidand nationalmock trialscompetitionscontactthe
web siteof the National High School Mock Trial Championship, wwwnationalmocktrial.ag.

The WashingtonAdministrativeOfficeof the Courtshaselementaryand secondarymock trials,including a
homicide trialagainsta sealion forkilling a steelheada batteredchild syndromedefensein a murder case,
and a juvenile robberytrial, all of which can be downloadedfor freefromwwwcourts.wa.gov/education

Youth & CitizenshipProgramof the New York StateBar Associatiormakesavailablemock trialpacketsfrom
statecompetitionon environmentallaw; sexualharassmentn a schoolsettingnegligencerelatedto
teenagedrinking and driving, resultingin personalinjuriesto pedestriansand employmentdiscrimination
arisingunder the Americanswith DisabilitiesAct. Accesswwwhnysba.org.

More complex rulesof evidenceappropriatefor mock trialcompetitionsas well as helpful hintsand sample
lessongor preparingforand debriefingmock trials,are available to download from the Arizona Bar
Foundationat wwwazbf.org.

Lessonplanson mock trialspreparedby law studentsas partof the StreetLaw classat the Universiy of
WashingtonSchool of Law, Seattle Washington,are available to be downloaded from wwwawwashington.
edu/steetlaw

Famoushistoricaltrialspreparedby Doug Linder, Professoof Law, Universityof Missouri-KansaSity Law
School, containinformationand lessonsalthoughnot in mock trialformat.The trialsof SocratesJesusthe
Amistadmutineers,and many otherscan be downloadedat wwwumkc.edu/famoustrials

Trial scenarioscreatedby SteveBrownof kidLAW involve interactiveclassroonmock trialsbasedon books;
formore information,accesswvwwkidlawtrials.com

Mini-MocKrial Manual MinnesotaCenterfor Community Legal Education,Centerfor 4-HYouth
Development, Universityof MinnesotaGateway,2000ak StreetSE, Suite270B,Minneapolis,MN 55455,
includesmany mock trialscenariossuchasgunsin schools,drugsin a backpack,a bike accident,vandalism,
and sexualharassmentThey may be downloadedat no costfrom wwwccle.fouh.umn.edu.

The Civic Mind web siteincludeslinks to lessonplans including mock trials.Accesswwwecivicmind.com

The EducationalResoucesInformationCenterClearinghousefor Social Studies/SociagbcienceEducation
(ERIC/ChESS)containsdatabasesof curriculumincluding mock trialsand journal articlesregardingmock
trials.Accesswwwindiana.edu/~ssdc/eric_chess.htm

MockTrials:PreparingPresentingand WinningYourCaseis a recentbook by law professoStevenLubet
and law schoolmock trialcoachJill Trumbull-Harrislt is intended for mock trialcoachesand teacherslt
addresseghe essential®f trialpersuasiorand explainslegal issuesand trialbasics,including over 40 quick
referencechartsand checklist&xplaining the variousstaes of a mock trial. Order it from the National
Instituteof Trial Advocacy,800/255-6482r visitwwwhnita.org.
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