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Department 10
Honorable Jeffrey B. El-Hajj

Blanca Than, Courtroom Clerk
191 North First Street, San Jose, CA 95113
Telephone: 408-882-2210

DATE: July 16, 2026 TIME: 9:00 A.M. /9:01 A.M.
To contest the ruling, you must call (408) 808-6856 before 4:00 P.M.
Make sure to let the other side know before 4:00 P.M. that you plan to contest the ruling.
(Cal. Rules of Court, rule 3.1308(a)(1); Local Rule 8.D.)

**Please specify the issue to be contested when calling the Court and counsel**

The courthouse is open: Department 10 is fully open for in-person hearings. The court strongly
prefers in-person appearances for all contested law-and-motion matters. For all other hearings, parties
may appear either in person or by video. Telephone-only appearances are no longer permitted for civil
hearings unless the court grants an exception. (Civil Local Rule 5.A.)

Scheduling motion hearings: Please visit https://reservations.scscourt.org or call 408-882-2430 between
8:30 a.m. and 3:00 p.m. (Mon.-Fri.) to reserve a hearing date for your motion before you file and serve it.

Motion papers must be filed no more than five court days after reserving the hearing date, or the date will

be released to other cases.

Remote appearances: Department 10 uses Unicorn Digital Courtroom (UDC) for remote hearings.
This system requires advance registration with a case number and hearing date. Please visit this
link if you need to appear remotely, and then scroll to the link for Department 10:
https://santaclara.courts.ca.gov/online-services/remote-hearings.

Recording is prohibited: Most hearings are open to the public, but state and local court rules prohibit
recording of court proceedings without a court order. This prohibition applies to both in-person and
remote appearances.

Court reporters: Unfortunately, the court is not able to provide official court reporters for civil
proceedings. If any party wishes to have a court reporter, the appropriate form must be submitted. See
https://santaclara.courts.ca.gov/general-information/court-reporter-information.
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9:00 A.M.
LINE #| CASE # CASE TITLE RULING
Line 1 [22CV399641 Caroline Ma v. Click LINE 1 or scroll down for ruling.
Robert Lin, M.D. et
al.
Line 2 [25CV468863|Sinpo Corp. v. Plaintiff Sinpo Corp.’s motion to deem admitted requests for admission,

Raksham, LLC set one. (Code Civ. Proc., § 2033.280.) Notice is proper and the motion
is unopposed. Defendant made no response to the requests for admission.
On good cause shown, the motion is GRANTED IN PART as follows:
requests for admission one through 35 are deemed admitted, as are the
requests for admission of the genuineness of documents one through 10.
Requests for admission 36 and 37 are not deemed admitted because
plaintiff did not submit proof of compliance with the declaration
requirement of Code of Civil Procedure section 2033.030. (Code Civ.
Proc., § 2033.030, subd. (a) [“No party shall request, as a matter of right,
that any other party admit more than 35 matters that do not relate to the
genuineness of documents.”].) The request for sanctions is GRANTED
IN PART. Defendant and its counsel of record are jointly and severally
responsible to pay plaintiff $660 ($60 filing fee plus two hours at
$300/hour) no later than August 17, 2026. Plaintiff does not explain the
basis for its claimed $90 filing fee. Plaintiff ordered to submit proposed
order listing verbatim the admissions to be admitted as well as the
language of this tentative decision.
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DATE: July
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To contest the ruling, you must call (408) 808-6856 before 4:00 P.M.
Make sure to let the other side know before 4:00 P.M. that you plan to contest the ruling.
(Cal. Rules of Court, rule 3.1308(a)(1); Local Rule 8.D.)

**Please specify the issue to be contested when calling the Court and counsel**

Line 3

25CV468863

Sinpo Corp. v.
Raksham, LLC

Plaintiff Sinpo Corp.’s motion to compel initial responses to form
interrogatories, set one; special interrogatories, set one; and requests for
production, set one. (Code Civ. Proc., §§ 2030.290, 2031.300.) Notice is
proper and the motion is unopposed. Defendant did not respond to the
discovery requests. On good cause shown, the motion is GRANTED.
Defendant is ordered to respond to the requested discovery, without
objections, no later than August 17, 2026. The request for sanctions is
GRANTED IN PART. Defendant and its counsel of record are jointly
and severally responsible to pay plaintiff sanctions in the amount of $660
($60 filing fee plus two hours of attorney fees at $300/hour) no later than
August 17, 2026. Plaintiff does not explain the basis for its claimed $90
filing fee. The court will prepare the order.

Line 4

23CV423336

Online Brands, LLC
v. SJS Group, LLC

Click LINE 4 or scroll down for ruling.

Line 5

24CV454280

Channel Partners
Capital, LLC v.

Sukhjeev Singh et al.

Click LINE 5 or scroll down for ruling.
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Line 6

25CV481878Jaime Tristan v. Proposed intervenor Falls Lake Fire and Casualty Company’s (Falls
Wilmer Nieto Garcia|Lake) motion to intervene to file a subrogation complaint-in-intervention
against defendants Wilmer Julian Nieto Garcia and Doe defendants.
Notice is proper and the motion is unopposed. (Code Civ. Proc., § 387,
subd. (b); Lab. Code, § 3853.) An employer (or its insurer) “may
‘recover workers’ compensation benefits it has become obligated to pay
and/or has paid by (1) bringing an action directly against the tortfeasor
([Lab. Code, 1§ 3852), (2) joining as a party plaintiff or intervening in an
action brought by the employee ([Lab. Code, ]§ 3853), or (3) allowing
the employee to prosecute the action and then applying for a first lien
against the resulting judgment or settlement. ([Lab. Code, |§ 3856, subd.
(b).)’” (Gapusan v. Jay (1998) 66 Cal.App.4th 734, 739, fn. 3.) Falls
Lake contends that plaintiff was acting within the scope of his
employment with non-party Consolidated Plumbing Services when the
automobile accident forming the basis for plaintiff’s complaint occurred.
Falls Creek is plaintiff’s employer’s insurer; Falls Creek paid a workers’
compensation claim to plaintiff. The motion is GRANTED. Falls Lake
is ordered to separately file its proposed complaint-in-intervention no
later than July 24, 2026. The court will prepare the order.
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9:01 A.M.
LINE #| CASE # CASE TITLE RULING
Line 1 [26CV490295 Capital One, N.A., Defendant Berenisse Ruiz’s request for a fee waiver. The court
Successor by Merger to  |denied defendant’s initial fee waiver request because the reported
Discover Bank v. gross monthly income of $5,707.14 substantially exceeded the
Berenisse Ruiz reported monthly expenses of $2,739.44. Defendant’s FW-006
request states that the initial fee waiver application involved
“temporarily higher” income. Defendant does not persuasively
explain why defendant reported incorrect information on the initial
fee waiver. Defendant is ordered to file new FW-001 and FW-003
forms with accurate, updated financial information demonstrating
eligibility for a fee waiver. The court’s decision on the fee waiver is
deferred until those update forms are filed.
Line2 [22CV404542 Nora Emadi et al. v. Application for minor’s compromise. Parties ordered to appear.
Essex Property Trust Inc.
et al.
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Calendar Line 1
Case Name: Caroline Ma v. Robert Lin, MD et al.
Case No.: 22CV399641

This is a medical malpractice and products liability action brought by plaintiff Caroline
Ma (Plaintiff) against defendants Robert T. Lin, M.D. (Lin), Robert T. Lin, M.D. Inc. (Lin
Inc.), Scott D. Barnes, M.D. (Barnes), IQ Laser Vision / Vision Institute of Norther California
(IQ Laser Vision), Danny B. Luong, M.D. (Luong), Gregory Phan, M.D. (Phan), STAAR
Surgical Company (STAAR), Vision Institute of Southern California, Inc. (Vision Institute),
and Amber Li (L1i).

Plaintiff filed the operative first amended complaint (FAC) in April 2023, alleging three
causes of action: (1) medical malpractice (against Lin, Lin Inc., Barnes, IQ Laser Vision,
Luong, Phan, and Vision Institute); (2) products liability / negligence (against STAAR and
Barnes); and (3) intentional infliction of emotional distress (against Lin, Lin Inc., IQ Laser
Vision, Phan, Vision Institute, and Li). Plaintiff later dismissed the third cause of action.

The FAC alleges that in May 2021, Plaintiff underwent a procedure performed by Phan
to correct her vision at IQ Laser Vision’s facility. (FAC, 99 13, 18.) The procedure involved
placing STAAR’s implantable collamer lenses (ICL) that would correct Plaintiff’s vision and
eliminate her need for glasses. (/d. at 4 14.) During this procedure, Phan allegedly caused
Plaintiff to suffer injury to both eyes. (/d. at 9 19, 21.) Lin and Barnes were present for the
May 2021 procedure. (/d. at 9 18.)

At issue is defendants STAAR and Barnes’s motion for summary judgment, or in the
alternative, summary adjudication. Plaintiff opposes. STAAR and Barnes filed both an initial
summary judgment motion and an amended motion. Because statutory notice was proper as to
the amended motion and Plaintiff responded to that motion, the court likewise focuses on the
amended motion. Trial in this matter is set for February 16, 2027.

REQUEST FOR JUDICIAL NOTICE

STAAR and Barnes request judicial notice of three documents in support of its motion.
“Judicial notice may not be taken of any matter unless authorized or required by law.” (Evid.
Code, § 450.) A precondition to judicial notice in either its permissive or mandatory forms is
that the matter to be noticed must be relevant to a material issue before the court. (Silverado
Modjeska Recreation and Park Dist. v. County of Orange (2011) 197 Cal.App.4th 282, 307, fn.
18.)

Judicial notice of Exhibits A and B to the declaration of Eden Darrell under Evidence
Code section 451, subdivision (b) is granted. Exhibits A and B are copies of the Federal
Register approving STAAR’s Visian ICL and supplement for its Visian Toric ICL. Judicial
notice of Exhibit C, the Food and Drug Administration’s (FDA) Summary of Safety and
Effectiveness Data for the Visian Toric ICL is granted. (Evid. Code, § 452, subd. (c).)

Plaintiff’s request for judicial notice of the court’s (Hon. Chung) August 2025 order
denying Lin, Lin Inc., IQ Laser Vision, Phan, Vision Institute, and Li’s motion for summary
judgment is granted. (Evid. Code, § 452, subd. (d).)



Evidentiary Objections

STAAR and Barnes submitted evidentiary objections with their reply. The court
declines to rule on these objections, which are preserved for appeal, because they are not
material to the disposition of the motion. (Code Civ. Proc., § 437c, subd. (q).)

LEGAL STANDARDS FOR SUMMARY JUDGMENT OR ADJUDICATION

The pleadings limit the issues presented for summary judgment or summary
adjudication and such a motion may not be granted or denied based on issues not raised by the
pleadings. (Laabs v. City of Victorville (2008) 163 Cal.App.4th 1242, 1258.) The moving
party bears the initial burden of production to make a prima facie showing that there are no
triable issues of material fact. (Aguilar v. Atlantic Richfield Co. (2001) 25 Cal.4th 826, 850
(Aguilar).) A motion for summary judgment or adjudication shall be granted only if it
completely disposes of an entire cause of action, an affirmative defense, a claim for damages,
or an “issue of duty.” (See Code Civ. Proc., § 437c¢, subd. (f)(1).)

“A defendant seeking summary judgment must show that at least one element of the
plaintiff’s cause of action cannot be established, or that there is a complete defense to the cause
of action.” “The burden then shifts to the plaintiff to show there is a triable issue of material
fact on that issue.” (Alex R. Thomas & Co. v. Mutual Service Casualty Ins. Co. (2002) 98
Cal.App.4th 66, 72; internal citations omitted.) “There is a triable issue of material fact if, and
only if, the evidence would allow a reasonable finder of fact to find the underlying fact in favor
of the party opposing the motion in accordance with the applicable standard of proof.”
(Aguilar, supra, 25 Cal.4th at p. 850.) While the same standards of admissibility govern both
sides’ supporting evidence, the opposition evidence is liberally construed while the moving
party’s evidence is strictly construed. (Saelzler v. Advanced Group 400 (2001) 25 Cal.4th 763,
768.) The evidence must be liberally construed in support of the opposing party, resolving any
doubts in favor of that party. (Yanowitz v. L’ Oreal USA, Inc. (2005) 36 Cal.4th 1028, 1037.)

DISCUSSION

STAAR and Barnes move for summary judgment or adjudication. Barnes asserts that
he is entitled to summary adjudication of the first cause of action for medical malpractice
because he owed no duty to Plaintiff. STAAR and Barnes assert that the second cause of
action for products liability / negligence is preempted by the Medical Device Amendments of
1976 (MDA). (21 U.S.C. § 360c et seq.)

First Cause of Action — Medical Malpractice

The elements of a medical malpractice cause of action are: (1) a duty to use such skill,
prudence, and diligence as other members of the profession commonly possess and exercise;
(2) a breach of the duty; (3) a proximate causal connection between the negligent conduct and
the injury; and (4) resulting loss or damage. (Lattimore v. Dickey (2015) 239 Cal.App.4th 959,
968.)

A physician-patient relationship is a predicate for a physician’s duty of care. Such a
relationship arises from an express or implied contract that the doctor will treat the patient with
proper professional skill. (McCurry v. Singh (2024) 104 Cal.App.5th 1170, 1176 (McCurry).)
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(313

“Generally, the agreement comes into existence ‘ “[w]hen the physician takes charge of a case
and is employed to attend a patient.” > > “The relationship does not arise when the physician
‘does not affirmatively treat or directly advise the patient.” ” (/bid.) “While it is the province
of the jury, as trier of fact, to determine whether an unreasonable risk of harm was foreseeable
under the particular facts of a given case, the trial court must still decide as a matter of law
whether there was a duty in the first place, even if that determination includes a consideration
of foreseeability.” (Clarke v. Hoek (1985) 174 Cal.App.3d 208, 214 (Clarke).)

Both parties discuss Clarke v. Hoek (1985) 174 Cal.App.3d 208. The Clarke court
determined that a proctor observing a surgery to assess and report on a surgeon’s competence
owed no duty of care to the patient to prevent the surgeon’s malpractice. (/d. atp. 211.) The
Clarke court reasoned that the proctor did not take part in the patient’s care or surgery; was
never requested, instructed, or authorized to provide care; observed outside the sterile field;
never received, requested, or expected payment for proctoring; had not been requested to
render care or to serve as the patient’s consultant; and had no authority to supervise or control
the surgeon’s actions. (/d. at p. 217.) The court found no duty even though the proctor
reviewed the patient’s x-rays and discussed the operative plan with the surgeon before the
surgery. (Id. atp. 216.)

The evidence about this issue is undisputed; the parties instead dispute whether the
evidentiary record (construed liberally in Plaintiff’s favor) supports the existence of a
physician-patient relationship. Phan testified that he performed Plaintiff’s ICL procedure as
part of STAAR’s Visian ICL Physician Certification Program, and that Barnes observed the
procedure as a proctor. (Declaration of Eden M. Darrell, Ex. E [Phan Depo.], p. 117:3-20.)
Barnes testified that he did not provide any medical treatment to Plaintiff, and did not recall
meeting or communicating with Plaintiff. (/d., Ex. I [Barnes Depo.], pp. 39:14-40:12.)
Plaintiff confirmed that she never met Barnes before her May 2021 procedure. Nor did she
communicate with Barnes on the day of her procedure or thereafter. (/d., Ex. D [Plaintiff’s
Depo.], p. 173:12-17.) Barnes further testified that proctoring is limited to observing how a
surgeon implements the steps of surgery and reminding them of the didactic training. (Barnes
Depo., pp. 41:4-14, 46:9-12.) Proctors do not train, educate, teach, or tell the surgeon what to
do. (/d. at p. 46:5-7.) The surgeon is in control and responsible for the entire operation. (/d. at
p. 80:15-22.)

Regarding the surgery itself, Phan stated during discovery that before and during the
ICL procedure, Barnes discussed his tips and advice for the procedure. (Plaintiff’s Evidence,
Ex. 16 [Phan’s Supp. Interrogatory Responses], No. 125.) Phan also stated that he consulted
with Barnes because it was Phan’s first ICL procedure and that both STAAR and Barnes
provided training for the procedure. (Phan’s SROG Response, Nos. 90-92, 135-136.) Barnes
testified when he observed that the lens began to unfold incorrectly in Plaintiff’s right eye, he
asked Phan what he wanted to do. (Barnes Depo., p. 108:3-13.) Barnes recalled that Phan said
he should take the lens out, and Barnes responded, “yeah, that is correct. So use an instrument
to take that out.” (Id. at p. 108:12-15.) Barnes also testified that he looked through the oculars
that Phan used to view Plaintiff’s left eye after Phan asked for his opinion. (/d. atp. 113:7-13.)

While it is a close question, the court finds that there was no physician-patient
relationship between Barnes and Plaintiff (and therefore no duty of care). Barnes’s
participation was greater than that of the proctor in Clarke, but was nonetheless insufficient to
create a physician-patient relationship. Barnes did not consult directly with Plaintiff. Barnes’s
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discussion with Phan before the surgery about which lens was appropriate is akin to the pre-
surgery discussion that the Clarke court found was inadequate to create a physician-patient
relationship. (Clarke, 174 Cal.App.3d at p. 216.) Barnes did not personally perform any
medical procedure on Plaintiff. Barnes never affirmatively accepted any responsibility for
Plaintiff’s care. (See McCurry v. Singh (2024) 104 Cal.App.5th 1170, 1178 [no physician-
patient relationship when an on-call specialist decided not to provide medical care to another
doctor’s patient].) Barnes’s limited discussion with Phan during the surgery is inadequate to
create a physician-patient relationship. Plaintiff’s summary of the evidence on that point is
telling, “After confirming the anterior capsule tear, Dr. Barnes agreed with Dr. Phan’s decision
to abort the left-eye procedure.” (Plaintiff opposition MPA, 8:4-6, italics added.) Plaintiff’s
physician-patient relationship was with Phan, not Barnes.

Second Cause of Action — Products Liability / Negligence

STAAR and Barnes contend that Plaintiff’s products liability / negligence cause of
action is both expressly and impliedly preempted by the MDA because Plaintiff has not
pleaded or proven that STAAR and Barnes violated the Federal Food, Drug, and Cosmetic Act
(FDCA) in marketing and promoting the device or in training Phan.

Preemption Under the MDA

The MDA was enacted by Congress in 1976 to create a regime of detailed federal
oversight over medical devices and sweep back state regulation of those devices. (Riegel v.
Medtronic, Inc. (2008) 552 U.S. 312, 316 (Riegel).) The MDA has three classes of device,
with class III devices being those “where the device is either useful in supporting or sustaining
human life, substantially important in preventing the impairment of human health, or presents
an unreasonable risk of illness or injury.” (Glennen v. Allergan, Inc. (2016) 247 Cal.App.4th
1, 8 (Glennen).)

“Because of the risks associated with them, new class III devices are required to go
through a premarket approval (PMA) process ‘to provide reasonable assurance of [their] safety
and effectiveness.” ” (Glennen, supra, 247 Cal.App.4th at p. 8.) “Where PMA is required, the
device’s proponent must file with the FDA an application providing a wide variety of
information: reports of all investigations into the safety and effectiveness of the device, a
statement of its components, a full description of the methods used to manufacture and produce
the device, device samples, and specimens of proposed labeling.” “The FDA has broad
authority to condition its approval in a number of ways, including requiring that the device
meet formal performance standards (21 C.F.R. § 861.1(b)(3) (2016)), or any other postapproval
requirement “necessary to provide reasonable assurance, or continued reasonable assurance, of
the safety and effectiveness of the device.” (21 C.F.R. § 814.82(a)(9) (2016).)” (Glennen, at p.
8.) “Moreover, the FDCA and its accompanying regulations impose continuing requirements
on medical devices and their manufacturers after they receive PMA.” (Ibid.)

“The MDA contains an express preemption provision for medical devices,
which provides that ‘no State or political subdivision of a State may establish or continue in
effect with respect to a device intended for human use any requirement ... [§] (1) which is
different from, or in addition to, any requirement applicable under this [Act] to the device, and
[1] (2) which relates to the safety or effectiveness of the device or to any other matter included



in a requirement applicable to the device under this [Act].” (§ 360k(a).)” (Glennen, supra,
247 Cal.App.4th atp. 9.)

The United States Supreme Court set forth a two-part test to determine whether a state
law claim is expressly preempted by the MDA. Preemption “under section 360k(a) applies if
(1) the federal government established requirements applicable to the medical device in
question, and (2) the state law claims concerning the device are based on requirements that are
¢ “different from, or in addition to” ’ the federal requirements, and relate to the safety and
effectiveness of the device.” (Glennen, supra, 247 Cal.App.4th at p. 10, citing Riegel, supra,
552 U.S. at pp. 321-322.) “The first prong is automatically satisfied if the FDA authorizes
commercial distribution of a class III medical device following the PMA process.” (Glennen,
at p. 10.) The MDA does not preempt a state law claim that is parallel to the federal
requirements. To be parallel, the requirements must be genuinely equivalent. * ¢ “State and
federal requirements are not genuinely equivalent if a manufacturer could be held liable under
the state law without having violated the federal law.” > > (/d. at p. 10, quoting Wolicki-Gables
v. Arrow Internat., Inc. (11th Cir. 2011) 634 F.3d 1296, 1300.) “If state law liability could be
found notwithstanding compliance with the federal requirements, those state law duties are not
parallel to the federal requirements and will be preempted.” (Glennen, at p. 10.)

“Even if a plaintiff’s claim is not expressly preempted, it will be deemed impliedly
preempted if it conflicts with the FDCA’s enforcement scheme.” (Glennen, supra, 247
Cal.App.4th at p. 10.) “Implied preemption under the MDA bars claims seeking to enforce an
exclusively federal requirement that is not grounded in traditional state tort law.” (/d. atp. 11.)
“Claims not tied to state law tort duties are essentially private actions to enforce the FDCA and
are barred by 21 United States Code section 337(a), a provision authorizing the federal
government to enforce the MDA.” (Ibid.)

Together, express and implied preemption create a ““ © * ‘narrow gap’ through which a
state-law claim must fit to escape preemption.” > 7 (Glennen, supra, 247 Cal.App.4th atp. 11.)
The plaintiff must be suing for conduct that violates the FDCA to avoid preemption under 21
U.S.C. § 360k(a). But the plaintiff must not be suing because the conduct violates the FDCA
because such a claim would be impliedly preempted under Buckman Co. v. Plaintiffs’ Legal
Comm. (2001) 531 U.S. 341. (Glennen, at p. 12; see Buckman, at p. 347 [claims that a device
manufacturer had made fraudulent representations to the FDA were “inherently federal in
character” because the relationship between the manufacturer and the FDA “originates from, is
governed by, and terminates according to federal law.”].) “Stated another way, ¢ “[i]n order to
survive preemption, such claims ‘must be premised on conduct that both (1) violates the FDCA
and (2) would give rise to a recovery under state law even in the absence of the FDCA.” "’ ”
(Glennen, at p. 12.)

Analysis

It is undisputed that the lenses at issue are class III medical devices approved by the
FDA under the PMA process. (Statement of Undisputed Fact No. 4.)

It is important to start with the FAC’s allegations, as the pleadings limit the issues
presented for summary judgment. (Laabs, supra, 163 Cal.App.4th at p. 1258.) Plaintiff’s
second cause of action does not directly allege that STAAR or Barnes negligently trained Phan.
The FAC instead alleges, “Defendants STAAR SURGICAL COMPANY, SCOTT D.
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BARNES, M.D. ... breached its duty and failed to exercise ordinary care and was negligent in
promoting and marketing of the device to purchasers including Plaintiff CAROLINE MA
through inadequately and improperly trained health care providers.” (FAC, 9 45, italics

added.) A cause of action based on STAAR and Barnes’s marketing and promotion of the
medical device is expressly preempted. (Riegel, supra, 552 U.S. at pp. 323-324 [“common-law
causes of action for negligence and strict liability do impose ‘requirement[s]’ and would be
pre-empted by federal requirements specific to a medical device.”].)

Plaintiff contends the second cause of action should be construed as alleging that
STAAR and Barnes were negligent by allowing Phan to perform the surgery even though Phan
had not completed the “certification requirements contained in STAAR’s FDA-approved
labeling.” (MPA opposition, 15:14-20.) Even if the FAC is construed to allege that theory of
liability, the claim is nonetheless impliedly preempted under the reasoning of Glennen.

In Glennen, the plaintiff’s claim was based on the manufacturer’s alleged failure to
train physicians how to use its medical device as required by the FDA. (Glennen, supra, 247
Cal.App.4th at p. 20.) The court held the inadequate training allegation was impliedly
preempted because no state law duty required a medical device manufacturer to offer a
physician training program. (/bid.) The court further noted that while the record did not reflect
whether the FDA evaluated the adequacy of the training program, the inadequate training
allegation would go “beyond whatever the FDA did do, or chose not to do, in approving the
product.” (Id. atp. 21.) Thus, the plaintiff’s claim would * ‘displace the FDA’s exclusive role
and expertise in the area.” ” (Ibid.)

Here, as in Glennen, there is no state law duty requiring a manufacturer to offer a
physician training program. STAAR received a PMA letter from the FDA requiring that the
lenses’ labeling must “specify the requirements that apply to the training of practitioners who
may use the device as approved in this order.” (Darrell Decl., Exs. A-B.) STAAR and Barnes
submitted a Direction for Use (DFU) that generally referred to STAAR’s training and
certification program. (Declaration of Deana Boushell, Exs. C-F.) The operative DFUs each
state, “All physicians must complete the STAAR Surgical Visian [ICL] TICL Physician
Certification Program to use.” (/d., Exs. E-F.) STAAR did not submit materials for its
Physician Certification Program, and the FDA did not require or request the materials for the
approval process. (/d. at § 10.) Plaintiff’s negligent training cause of action is impliedly
preempted.

Scott v. C.R. Bard, Inc. (2014) 231 Cal.App.4th 763 (Scott), relied on by Plaintiff, is
distinguishable. The manufacturer in Scott voluntarily provided training for a medical device
as part of its marketing strategy. The Scott court determined that although a medical device
manufacturer has no duty to train a physician in using the device, where the manufacturer
undertakes the training it may be held liable for the negligent undertaking of that responsibility.
(Id. at p. 774.) By contrast, STAAR’s training and certification were part of the FDA’s
requirements. (Accord, Glennen, supra, 247 Cal. App.4th at p. 20 [“the training program at
issue arose solely out of requirements imposed by the FDA. Under this set of facts, plaintiff
cannot allege a state law claim for negligent undertaking.”].)

STAAR and Barnes’s motion for summary adjudication of the second cause of action
for negligent training is granted.
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CONCLUSION
The motion for summary judgment is granted.

The court will prepare the order.

- 00000 -
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Calendar Line 4
Case Name: Online Brands LLC v. SJS Group LLC
Case No.: 23CV423336

Plaintiff Online Brands, LLC’s renewed motion to withdraw deemed admissions. (Code
Civ. Proc., § 2033.300.) Notice is proper and the motion is opposed by defendant SJS Group,
LLC.

The requests were deemed admitted by order dated April 10, 2025. That order granted
a noticed motion filed by defendant. Plaintiff neither opposed that motion nor attended the
April 2025 hearing on it. The court denied without prejudice plaintiff’s first motion to
withdraw those admissions by order in October 2025, finding that plaintiff “failed to submit
with its motion any declaration or other evidence.” (Order re: Motion to Withdraw Deemed
Admissions, 10/28/25, at 3:7-15.) Because the previous motion was denied without prejudice,
the court will treat this as a motion under Code of Civil Procedure section 2033.300 instead of
a motion under Code of Civil Procedure section 1008.

“The court may permit withdrawal or amendment of an admission only if it determines
that the admission was the result of mistake, inadvertence, or excusable neglect, and that the
party who obtained the admission will not be substantially prejudiced in maintaining that
party’s action or defense on the merits.” (Code Civ. Proc., § 2033.300, subd. (b).) “Because
the law strongly favors trial and disposition on the merits, any doubts in applying section
[Code of Civil Procedure section] 2033.300 must be resolved in favor of the party seeking
relief.” (New Albertsons, Inc. v. Superior Court (2008) 168 Cal.App.4th 1403, 1420.) A trial
“court’s discretion to deny a motion under the statute is limited to circumstances where it is
clear that the mistake, inadvertence, or neglect was inexcusable, or where it is clear that the
withdrawal or amendment would substantially prejudice the party who obtained the admission
in maintaining that party’s action or defense on the merits.” (/d. at pp. 1420-1421.) A court
granting a motion under Code of Civil Procedure section 2033.300 “may impose conditions on
the granting of the motion.” Those conditions can include allowing additional discovery as
well as an award of costs and attorney fees. (Code Civ. Proc., § 2033.300, subd. (c); Rhule v.
WaveFront Technology, Inc. (2017) 8 Cal.App.5th 1223, 1227-1228 [Code of Civil Procedure
“section 2033.300’s reference to costs should be read to include attorney fees™].)

The instant motion is supported by a declaration of counsel identifying several mistakes
that counsel argues are excusable, including: counsel’s mistaken belief that unverified
objections to the subject discovery were adequate; counsel’s mistaken belief that declarations
responding to other discovery somehow “mooted and nullified” the motion; and counsel’s
inadvertent failure to calendar the hearing on the motion to deem admitted. (Cole dec., filed
12/10/25, 99 4-49.) Add to that counsel’s failure to support the initial motion to withdraw
admissions with any evidence. The foregoing errors are significant. But because it is not clear
that the mistakes were all inexcusable, the court concludes that the admissions were the result
of mistake, inadvertence, or excusable neglect.

As to substantial prejudice, defendant’s argument about prejudice focuses largely on
their need to conduct additional discovery if the admissions are withdrawn. But trial is not yet
set. And the statute recognizes the court’s discretion to award costs and attorney fees as a
condition of granting relief. The court finds defendant will not be substantially prejudiced by
granting the motion to withdraw admissions.
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Plaintiff argues there is “no valid basis for an award of fees or costs.” (Reply, at p. 8:9-
10.) To the contrary, plaintiff’s mistakes have required the court and counsel to devote a
substantial amount of time to something that could have been resolved without motion practice
had plaintiff provided code-compliant responses to the requests for admission. Defendant is
entitled to its “costs of any additional discovery” related to the withdrawn admissions,
including reasonable attorney fees related to that discovery. (Code Civ. Proc., § 2033.300,
subd. (c)(2).) Defendant is also entitled to its reasonable attorney fees spent opposing both the
instant renewed motion to withdraw and the original motion to withdraw. Once those attorney
fees and costs are ascertained, defendant must file a noticed motion to recover them.

Plaintiff’s renewed motion to withdraw admissions is GRANTED. Plaintiff must
provide verified, code-compliant responses to the requests for admissions no later than August
17,2026. Defendant will be awarded its reasonable attorney fees and costs, which will be

determined by separately filed noticed motion once the amount of those attorney fees and costs
are ascertained.

The court will prepare the order.

- 00000 -
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Calendar Line 5
Case Name: Channel Partners Capital LLC v. Sukhjeev Singh et al.
Case No.: 24CV454280

Defendant Sukhjeev Singh’s (Singh) motion to vacate default judgment and stay
enforcement of writ of execution. Notice is proper and the motion is opposed by plaintiff
Channel Partners Capital, LLC.

Plaintiff sued Singh and ISO Beers, LLC in 2024. The complaint alleged a single cause
of action for breach of contract, based on a master equipment financing agreement signed by
ISO Beers, LLC and a guaranty of that agreement signed by Singh. (Complaint, § 17.) The
complaint alleged Singh personally guarantied performance of that agreement. (/bid.) The
complaint attached copies of the master equipment financing agreement and guaranty, both
signed by Singh. (Exh. A to Complaint.) The complaint sought $77,416.07; prejudgment
interest; attorney fees; and costs of suit. (Complaint, prayer, p. 3.)

A proof of service of summons indicates Singh was personally served with the
complaint in his individual capacity in January 2025. (Proof of service of summons, filed
1/15/26.) Singh was also served on behalf of ISO Beers, LLC. (Proof of service of summons,
filed 1/15/26.) Court defaults were entered in February 2025.

Plaintiff sought default judgment against defendants by declaration filed in February
2025. The declaration (by a litigation and recovery specialist employed by plaintiff) described
the declarant’s review of the company file associated with defendants. The declarant
authenticates the master equipment financing agreement and guaranty that were also attached
to the complaint. (Serreyn dec., filed 2/20/25, 9 6.) The declarant confirmed defendants owed
$77,416.07 on the account; included a calculation of prejudgment interest at 10 percent,
leading to $2,311.89 in accrued interest; requested $3,148.32 under the local default attorney
fee schedule; and requested $626.59 in costs (which were itemized on the request for entry of
court default). (/d. at 99 10-13.) Default judgment in the preceding amounts was signed, and
filed on June 24, 2025. A notice of entry of default judgment with proof of service by U.S.
Mail to a California address was filed June 25, 2025. Singh filed the instant motion on
December 30, 2025.

Request to Stay Enforcement of the Writ of Execution

Singh requests that the court stay execution of judgment pending resolution of the
motion to vacate. Other than referring to the court’s inherent authority, Singh cites neither
statutory nor case law supporting this request. It is denied.

Code of Civil Procedure Section 473.5

A defendant may move to set aside default judgment under Code of Civil Procedure
section 437.5, subdivision (b). That subdivision requires the motion to be “accompanied by an
affidavit showing under oath that the party’s lack of actual notice in time to defend the action
was not caused by the party’s avoidance of service or inexcusable neglect.” Defendant bears
the burden to demonstrate entitlement to relief. (Rios v. Singh (2021) 65 Cal.App.5th 871,
885.) Importantly, the defendant must file the motion within “180 days after service on the
party of a written notice that the default or default judgment has been entered.” (Code Civ.
Proc., § 473.5, subd. (a); Code Civ. Proc., § 1005, subd. (b) [five calendar days added for U.S.
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Mail service within California].) And the moving party “shall serve and file with the notice a

copy of the answer, motion, or other pleading proposed to be filed in the action.” (Code Civ.
Proc., § 473.5, subd. (b).)

Singh’s motion is untimely under Code of Civil Procedure section 473.5, having been
filed more than 185 days after the notice of entry of judgment. The motion is also not
accompanied by a proposed pleading. And even if the court reached the merits, Singh cannot
claim lack of actual notice of the lawsuit. He was personally served with the summons and
complaint. Singh’s declaration does not contest the validity of the proofs of service of
summons.

Code of Civil Procedure Section 473, Subdivision (b)

Code of Civil Procedure section 473, subdivision (b) gives trial courts discretion to set
aside a judgment “taken against the party through the party’s mistake, inadvertence, surprise,
or excusable neglect.” But that section is not a “ © “catch-all remedy for every case of poor
judgment.” * ” (Hearn v. Howard (2009) 177 Cal.App.4th 1193, 1206.) Relief under that
section is appropriate only “ ‘where a party is unexpectedly placed in a situation to his injury
without fault or negligence of his own and against which ordinary prudence could not have
guarded.” ” (Ibid.) The party seeking relief bears the burden of proof. (/d. at p. 1205.) And
self-represented litigants “are held to the same standards as attorneys.” (Kobayashi v. Superior
Court (2009) 175 Cal.App.4th 536, 543.) The motion “shall be made within a reasonable time,
in no case exceeding six months, after the judgment, dismissal, order, or proceeding was
taken.” (Code Civ. Proc., § 473, subd. (b).) And the motion “shall be accompanied by a copy
of the answer or other pleading proposed to be filed therein.” (/bid.)

Singh’s motion is untimely under Code of Civil Procedure section 473, subdivision (b),
having been filed more than 185 days after the notice of entry of judgment. The motion is also
not accompanied by a proposed pleading. And even if the court reached the merits, Singh fails
to meet his burden to show excusable neglect. The complaint made clear that Singh was a
named defendant and that it was seeking to enforce the guaranty he signed.

Code of Civil Procedure Section 473, Subdivision (d)

A party may move to set aside a void judgment under Code of Civil Procedure section
473, subdivision (d). There is no time limit to move to set aside a void judgment. (California
Capital Ins. Co. v. Hoehn (2024) 17 Cal.5th 207, 212.) “But a ‘trial court has no statutory
power under [Code of Civil Procedure] section 473, subdivision (d) to set aside a judgment that
is not void.” ” (First American Title Ins. Co. v. Banerjee (2022) 87 Cal.App.5th 37, 44.)
“Long-standing Supreme Court precedent dictates that ‘a judgment is not void if the court has
jurisdiction of the parties and of the subject matter, irrespective of whether or not the complaint
states a cause of action so long as it apprises the defendant of the nature of the plaintiff’s
demand.” ” (/bid., citing Christerson v. French (1919) 180 Cal. 523, 525; Trans-Pacific
Trading Co. v. Patsy Frock & Romper Co. (1922) 189 Cal. 509, 513-514.)

Singh argues the default judgment is void as to Singh because the complaint did not
allege a separate breach of guaranty cause of action against Singh. (Motion, 4:16-28.) Buta
guaranty is a form of contract. The breach of contract cause of action was alleged against both
defendants. The complaint alleges “Defendant SUKHJEEV SINGH, individually, guarantied
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performance of the Master Equipment Finance Agreement by ISO: BEERS, LLC.”
(Complaint, 9§ 8.) The complaint attached both the agreement and the guaranty. (Exh. A to
complaint.) And the complaint alleges “Defendants have breached said agreements by refusing
and failing to pay obligations when due and the accelerated sum of $77,416.07 is now due and

owing.” (Complaint, § 11.) The foregoing adequately apprised Singh of the nature of
plaintiff’s demand.

The motion is DENIED. The court will prepare the order.

- 00000 -
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