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Do You Need an Elder or Dependent Adult Abuse
Restraining Order?

Step 1 Complete the following forms in blue or black ink:

 Local form CV-5014 Declaration in Support of Ex Parte Application for Civil Restraining Orders
 EA-109 Notice of Court Hearing

 EA-110 Temporary Restraining Order

 EA-100 Request for Elder or Dependent Adult Abuse Restraining Orders

 MC-025 Additional page

 CLETS-001 Confidential Information for Law Enforcement

Only complete the next form if you are asking the Sheriff to serve your forms:

 SER-001 Request for Sheriff to Serve Court Papers
Step 2 Review: Bring your completed forms to the Restraining Order Help Center at

201 N. First Street, San Jose to have them reviewed to make sure they are filled out correctly.

Step 3
Free to file.

File: Turn in the forms to the Court Specialist at the Calendar Office in Room 104 courthouse located at:

191 North First Street, San Jose, CA 95113
The Clerk’s Office opens at 8:30am Monday-Friday, closing times are subject to change, visit

www.scscourt.org or call 408-882-2100 for current office hours.

The Court Specialist will give you a slip to let you know how to check if your forms are ready. If you lose that
slip contact the Court Specialist at (408) 882-2100, option 6, then 5, then 4.

Step 4 Pick up:
 When your forms are ready, go back to the Court Specialist window to pick them up. Your forms will

NOT be mailed to you; you must pick them up at the Courthouse where you turned them in.

 Once you pick up the forms you can look at them to see if the Judge granted a temporary restraining
order that will last until your court date. There will also be a court date on the forms.

 Keep for your records—1 filed copy. If your request is approved, the Clerk will give you extra copies of
your Temporary Restraining Order. You want to keep a copy in locations where you are in case you need
to show law enforcement a copy (car, work, home, etc.).

Step 5 Personal Service – deadline is 5 days before your court date:

 “Personal Service” means: someone, NOT you, who is at least 18 years old and is not a party or a
protected person in the case must hand-deliver the 1 filed copy of the forms in Step 1, a blank EA-120
Response to Request for Elder or Dependent Adult Abuse Restraining Orders, EA-800 Proof of Firearms
Turned In or Sold, EA-800-INFO, and local form FM-1047 to the Restrained Person.

 Whoever serves the forms must complete the attached form EA-200 Proof of Personal and give it back
to you. File the original EA-200 and a copy at the Clerk’s Office. The clerk will file stamp the copy and
give it back to you. Keep this copy for your records.

 If you did ask the Sheriff to serve your forms the court will forward your forms to the Sheriff’s office.
You can contact the Sheriff’s office at (408) 808-4800 to see if they were able to serve. Note: There is
no guarantee that the Sheriff’s will serve your forms. It will still be your responsibility to be sure
personal service is completed.

Step 6 Go to your court date.

WHEN CAN I ASK FOR AN ELDER OR DEPENDENT ADULT ABUSE
RESTRAINING ORDER?

You may ask for this type of restraining order if you are 65 years or older or you are between the ages of 18
and 64 and have physical or mental limitations that restrict your ability to carry out normal activities or protect
your rights. You also have to show the court that the other party has abused you. This abuse may include any
of the following: physical abuse, neglect, financial abuse, abandonment, isolation, abduction or other treatment
resulting in physical harm or pain or mental suffering. Abuse may also include a failure to provide necessary
care required to avoid physical harm or mental suffering.
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HOW CAN I CHECK THE STATUS OF THE REQUEST FOR A RESTRAINING
ORDER I JUST FILED?

When you file your restraining order forms the Court Specialist at the courthouse will give you a slip with
instructions on how to find out if your forms are ready. However, if you lose that slip, you can call the
courthouse where you filed your forms at (408) 882-2100, option 6, then 6.

HOW LONG DOES THE RESTRAINING ORDER LAST?

The temporary restraining order will remain in effect until your court date which will usually be in about 3
weeks. During your court hearing, if the Judge grants your request the restraining order could last for up to 5
years.

WHERE DO I FILE THE FORMS?

HOW CAN I GET MORE INFORMATION?

There are a few ways that you can get more information:
 hire an attorney (Please note: we cannot help people who have attorneys.);
 go online to the state’s website, (http://courts.ca.gov/selfhelp); or Santa Clara County Superior Court’s

website at www.scscourt.org
 use legal self-help websites and books
 visit our Restraining Order Help Center in the courthouse located at the address shown below. Visit

www.scscourt.org to learn about the Centers’ hours.

Superior Court, County of Santa Clara
Restraining Order Help Center

201 N. First Street, San Jose, CA 95113

VISIT US ONLINE:
www.scscourt.org

www.courts.ca.gov/selfhelp

EMAIL US:
www.scscourt.org

click “Self-Help” then click “Contact
the Self Help Center”

CALL US:
408-882-2926

File Elder/Dependent Adult
Abuse Restraining Orders at:
Civil/Probate Court
191 N. First Street
Room 104, Calendar Office
408-882-2100, option 6, then 5, then 4
Departments 1-16

St. James St.

St. John St.

M
a
rk

e
t
S

t.

F
ir

s
t
S

t. Old Courthouse
161 N. First Street
Departments 17-22

Post Office

Family Justice Center Courthouse, Restraining Order Help Center
201 N. First Street
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If you or someone you know is experiencing abuse you can get help

Rev. 5/8/2014

The following agencies provide a comprehensive range of free and confidential

services including: emergency shelter and transitional housing, 24 hour crisis

hotlines, safety planning, counseling and support groups, legal advocacy, and

children and teen programs.

Interpreters and translators are available to provide domestic violence services in other

languages and to provide assistance with medical, legal and other appointments. Please contact

one of the agencies listed above for more information.

AACI Asian Women’s Home

2400 Moorpark Avenue, Suite 300, San Jose, CA 95128

24-Hour Hotline (408) 975-2739

www.sjawh.org

Languages: English, Vietnamese, Chinese, & other Asian languages

Community Solutions

16264 Church St, #103, Morgan Hill, CA 95038

24-Hour Hotline 1-877-363-7238

www.communitysolutions.org

Languages: English & Spanish

MAITRI

234 E Gish Road, Suite 200, San Jose, CA 95112

Helpline 1-888-8MAITRI or 1-888-862-4874

www.maitri.org

Languages: English & South Asian

Next Door Solutions to Domestic Violence

234 E Gish Road, Suite 200, San Jose, CA 95112

24-Hour Hotline (408) 279-2962

www.nextdoor.org

Languages: English, Spanish & Vietnamese

YWCA Silicon Valley Domestic Violence Department

Support Network Program

375 South Third Street, San Jose, CA 95112

24-Hour Hotline 1-800-572-2782

www.ywca-sv.org

Languages: English & Spanish
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DO YOU WANT AN ATTORNEY TO REPRESENT YOU
AT YOUR RESTRAINING ORDER HEARING?

FREE Services You Must Qualify Telephone

Bay Area Legal Aid (BALA)
4 N. Second Street, Suite 600
San Jose, CA 95113
http://www.baylegal.org/offices7.html

Help if you are:
 Asking for a restraining order
 Legal representation if you are low income
 Languages spoken: Spanish, Vietnamese,

Mandarin, and others.

Legal Advice line:
408-850-7066
(Mon-Th 9:30-3)

General Info:
408-283-3700

Domestic Violence Limited
Scope Representation
(DVLSR-Pro Bono Project)
25 N. 14th Street, Suite 506
San Jose, CA 95112

Help if you are:
 Asking for a restraining order
 Defending against a restraining order
 Legal representation if you are low income

408-998-5298

Legal Advocates for Children
and Youth (LACY)
152 North 3 rd Street , 3 rd Floor
San Jose , CA 95112
(Across from Saint James Park on 3 rd Street )

http://www.lawfoundation.org/lacy.asp

Help if you are:
 Under 18 or in high school
 Asking for a restraining order

408-280-2416

Senior Adults Legal Assistance
(SALA)
1425 Koll Circle,
Suite 109
San Jose, CA 95112
http://www.sala.org

Help if you are:
 60 years or older
 Asking for a restraining order for elder

abuse, domestic violence or civil harassment
(for physical abuse only)

 Languages spoken: English and Spanish

408-295-5991
9am-Noon

Lawyer Referral Telephone
Services (not free)

Santa Clara County Bar
Association
http://www.sccba.com/legalconsumer

 $41 initial consultation fee or
 $31 initial consultation fee for Modest Means
 Attorneys are also available who charge a

reduced fee for income qualifying individuals

408-971-6822

Palo Alto Bar Association
http://www.paaba.org/lrs.htm

 $35 initial consultation fee 650-326-8322

This information may change. This is not a commitment by these Agencies that they will be able to help you.
Agencies may not always have someone who can help you.
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ATTACHMENT CV-5014 

CV-5014 REV 0 / /1 DECLARATION IN SUPPORT OF EX PARTE APPLICATION FOR  
CIVIL RESTRAINING ORDERS

Page 1 of 2

NAME AND ADDRESS OF PARTY OR ATTORNEY FOR PARTY:         TELEPHONE NUMBER: 

 ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
            STREET ADDRESS:  

           MAILING ADDRESS:         

         CITY AND ZIP CODE:         

BRANCH NAME:         

Person/Entity Seeking Protection:  

Person From Whom Protection is Sought:  

FOR COURT USE ONLY 

DECLARATION IN SUPPORT OF EX PARTE APPLICATION FOR  
CIVIL RESTRAINING ORDERS 

CASE NUMBER:     DEPT #: 

I, the undersigned, declare: 

1. I am (choose one):  attorney for Person or Entity Seeking Protection 

self-represented Person or Entity Seeking Protection 

other (explain):

2. The opposing party is represented by an attorney:  Yes  No

(If you checked “yes”, fill in the attorney’s name, address, and telephone number.  If you checked “no”, fill in the other party’s

name address, and telephone number.

Party/Attorney name:

Address/Telephone number:

3. OTHER CASES: Have the parties to this case been involved in litigation with each other in another Civil, Family, Probate

Juvenile, or Criminal Court Case?    Yes   No   If  “yes”, case(s) number(s):

4. NOTICE

a. I HAVE given notice to the opposing party and/or their attorney by the following method:

 Personal delivery    Overnight Carrier   First Class Mail    Other:  

 Date:   Time:  

I have received confirmation that the other party has received my papers as follows:  (describe)  

b. I HAVE NOT given notice of the request for orders because (Check all that apply. You must explain below):

 This is an application for Civil Harassment Prevention Act, Elder Abuse, Private Postsecondary School Violence, 

Transitional Housing Misconduct, or Workplace Violence Act restraining orders and:  

  Great or irreparable injury will result before the matter can be heard on notice.  

  It is impossible to give notice.  

  The other party agrees to the orders requested.  

  Other: 

c. Explanation:

A hearing between the parties is already set I am asking that this motion be heard at the same time.  

  I am unable to serve the other party in the time required by law.  

  I fear for my physical safety (and that of others, if applicable).  

  Other:  

I declare under penalty of perjury that the forgoing is true and correct.  

Date Print Name Declarant’s Signature 
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ATTACHMENT CV-5014 

CV-5014 REV 0 / /1 DECLARATION IN SUPPORT OF EX PARTE APPLICATION FOR  
CIVIL RESTRAINING ORDERS

Page 2 of 2

INSTRUCTIONS

Please refer to Santa Clara County Local Civil Rules for more information.  This form is not for use in 
restraining order applications filed at Family Court. 

This form is required in Santa Clara County, if you are asking the Judge to make immediate orders without 
the other party being present for a hearing.  These orders are called ex parte orders.  This form must be 
completed in any case where ex parte orders are requested.  If you have given notice to the other side of 
your case, you must state the form of notice given.  Notice means providing the other side of the case, either 
the attorney or a self-represented party, with copies of any papers that you want the Judge to review and 
any orders that you are requesting.  If you have not given notice, you must explain why you have not given 
notice. There are some circumstances when notice may be waived, such as cases involving allegations of 
domestic violence where the safety of a party or a child might be at risk if notice is given.  It is up to the 
Judge in your case to determine whether notice will be required or not.  

SECTION #1  
State whether you are the Petitioner or the Respondent in the case.  Once a case is filed, the parties keep 
the same status in the case.  You do not change from the Respondent to the Petitioner by filing a new 
motion in the case.  If you do not have an attorney, you are considered self-represented.  

SECTION #2  
If the other party is represented by an attorney, you must provide the Court with the attorney’s name and 
address. If the other party is not represented by an attorney, you must provide the Court with the other 
party’s address.

SECTION #3  
It is very important to list all other cases in which you and the other party have been involved with the courts. 
This would include other Family Law, Probate, Juvenile, Restraining Order, Child Support, Civil, or Criminal 
matters.  If you do not have the case number, please put unknown and list the county and the year of the 
filing, if possible.  

SECTION #4A  
Unless notice is excused by the Court, you must provide notice of this motion to the other party 
before you deliver a copy to the Court.  When you give such notice, specify how you did it (by 
courier or personally, for example) and at what time and date.  Also, please explain how you know 
that the other side received copies of your papers and what response you were given.  

SECTION #4B  
If you did not give notice of this application, explain why in this section.  Check as many boxes as 
apply. You may also write out any further explanation of your reasons for not giving notice.  

After this form is completed, attach it to your restraining order application and submit them as follows:   

If Civil Harassment, Workplace Violence, Private Postsecondary School Violence, or Transitional
Housing Misconduct  to the Civil Division Clerk’s Office

If Elder or Dependant Adult Abuse  to the 

San José, CA  95113 
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CASE NAME: _____________________ CASE #: ______________________

EA-100, Item 11 – DESCRIBE ABUSE

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

EA-100, Item 10b(3) – DESCRIBE ABUSE:

b(3) Most Recent Abuse

 Is the person you want to restrain in jail right now for violence against you?

 YES  NO If YES, where:_______________________________________

Describe most recent abuse (explain exactly what happened in detail):

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________
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CASE NAME: _____________________ CASE #: ______________________

EA-100, Item 11 – DESCRIBE ABUSE

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

EA-100, Item 10d – DESCRIBE PAST ABUSE:

d) In the past, what did the person do to abuse you (include dates, times and details):

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

 Description of past abuse continued on next page.

 Were there any injuries during abuse in the past: YES  NO

If “YES”, describe:____________________________________________________

______________________________________________________________________

 Did the police come to any of these events?  YES  NO

o Did they give you an Emergency Protective Order for abuse in the past?

 YES  NO If YES, please attach a copy.

 Has the person you want restrained ever been in jail for violence against you?

 YES  NO If YES, when: ______________________________

Describe what the person did to you that caused them to go to jail:

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

 Do you have a criminal protective order (restraining order from criminal court)?

 YES  NO If YES, please attach a copy.
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Proof of Service

If you want to find
someone on your own to

serve the forms,
read the next two pages.

What is “Proof of Service”?, form EA-200-INFO
Proof of Personal Service (CLETS), form EA-200
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Blank Forms
for the other person

Do not fill out the remaining forms in
this packet. Leave them blank!

They get hand-delivered (served)
to the other person,

along with a filed copy of your forms.

The other person will file these forms
to give the court their side of the story

if they want to.

If the Sheriff’s Office is going to serve,
they will make sure the other person gets these forms.

If YOU are finding someone to serve the other person,
the server also needs to give the other person all of the forms

after this page.
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ATTACHMENT FM-1047

FM-1047 REV 1/01/08 HOW TO SAFELY TURN IN FIREARMS AND AMMUNITION Page 1 of 2

Here are the non-emergency phone numbers.

Campbell Police Dept (408) 866-2101, 866-2102

Gilroy Police Dept. (408) 846-0300

Los Altos Police Dept. (650) 947-2779

Los Gatos/Monte Sereno Police Dept.(408) 354-8600

Milpitas Police Dept. (408) 586-2400

Morgan Hill Police Dept. (408) 779-2101

Mountain View Police Dept. (650) 903-6344

Palo Alto Police Dept. (650) 329-2406

San José Police Dept 311 or (408) 277-8900

San José State Univ. Police Dept (408) 924-2185

Santa Clara County Sheriff’s Office (408) 808-4400

Santa Clara Police Dept. (408) 615-4700

Stanford Univ. Dept. of Public Safety (650) 723-9633

Sunnyvale Dept. of Public Safety (408) 730-7110

SUPERIOR COURT OF CALIFORNIA
COUNTY OF SANTA CLARA

How to Safely Turn In Firearms and Ammunition

Important! You must call BEFORE you bring firearms or ammunition to a law enforcement agency. You
have 24 hours from the time you received the restraining order or protective order to call. Follow the
steps below.

1 Call the Santa Clara County Sheriff’s
Department or the Police Department
where you live. Tell them you have a
restraining or criminal protective order and
you need to turn in your firearm(s) and
ammunition.

2 The law enforcement agency will explain
where and how to turn in your firearm(s)
and ammunition. Some agencies ask you
to make two trips: one for the firearm(s)
and one for the ammunition. Follow their
instructions carefully.

3 Law enforcement may ask for:
a description of you and your car,
your ID, and

Do not call 911.
Call your local police department

or the Santa Clara County
Sheriff’s Office.

your court order.

Follow these Safety Instructions:

Your firearm(s) must be unloaded.

Place the firearm in your trunk, and lock your trunk. If you do not have a trunk, lock your firearm in a
container and put it in the back of your vehicle out of arm’s reach. Do NOT put it in your glove
compartment! (Calif.Penal Code§ 12026.1(a))

Drive straight to the law enforcement agency. Do not stop anywhere else.

Park your car where the agency told you to park.

Call the agency when you get there. They will tell you what to do. If you do not have a cell phone,
leave the firearm in your car and go inside and ask for instructions.

If you want to have your firearms and ammunition destroyed:
Follow the safety instructions above. The agency will also ask you to sign a paper that gives them
permission to destroy your firearm(s) and ammunition.

If your firearms are antiques or collector’s items:
When you turn in your firearm(s), tell the agency how they should be stored. Some agencies may not be
able to follow your storage instructions.

You have 24 hours to turn in (or sell) your firearms and ammunition.
If the court ordered you to “relinquish” your firearms and ammunition, you have only 24 hours to do so.
If you decide to sell them, you must sell them to a federally licensed gun dealer. Look in the Yellow
Pages or online under “Firearms Dealers.” Be sure that the firearm dealer is federally licensed.



ATTACHMENT FM-1047

FM-1047 REV 1/01/08 HOW TO SAFELY TURN IN FIREARMS AND AMMUNITION Page 2 of 2

Questions About Safely Turning In Firearms and Ammunition
This information will answer your questions about turning in firearms.

If you have other questions, call your local police department. (See other side.)

What is a firearm?
Firearms include:

handguns and pistols,
rifles and shotguns,
black powder firearms and muzzle-loading
firearms,
assault weapons, and
any weapon that sends a projectile through a
barrel and the weapon’s frame or receiver.

How do I turn in my firearms and ammunition?
You have 2 options:

You can call your local police department or the
Santa Clara County Sheriff’s Office and ask
for instructions, or

You can sell them to a federally licensed gun
dealer. Look in the Yellow Pages or online
under “Firearms Dealers.”

How long do I have to turn in my firearms and
ammunition?
If the court ordered you to “relinquish” your
firearms and ammunition, you only have 24
hours from the time that you received the
restraining order or criminal protective order.

What if I was ordered to turn in firearms and
ammunition on a weekend, can I get more
than 24 hours?
No. You only have 24 hours. Law enforcement is
available 24/7. See other side for instructions.

Can I turn in my firearms and ammunition
now, and sell them later?
Yes. You can have one sale of the firearms and
ammunition. You must use a federally licensed
gun dealer for the sale. The gun dealer will give
the law enforcement agency a bill of sale for the
firearms and/or ammunition. If the paperwork is
correct, the law enforcement agency will turn over
the guns and/or ammunition to the gun dealer.

What happens if my firearms have not been
registered?
It depends. Not all firearms have to be registered.
But, if you did not register a weapon that had to
be registered, you may have committed a crime.
Talk to a lawyer as soon as possible.

How long will law enforcement keep my
firearms and ammunition?
Usually they keep the firearms and ammunition
until your restraining or protective order ends. If
they cannot keep them for the whole period, they
will let you know in writing so you can make other
arrangements.

Do I have to pay law enforcement to keep my
firearms and ammunition?
Maybe. Each agency has its own policy. They will
tell you about any fees when you turn them in.
They will also let you know in writing if their fees
change.

Can a law enforcement officer take my
firearms and ammunition from me?
Yes. If you are involved in domestic violence, the
officer can take away your firearms and
ammunition. (Calif. Family Code, § 6389(c)(2))

Can I get my firearms back from law
enforcement after the court order ends?
Yes, if you are legally allowed to have a firearm.
Fill out a Law Enforcement Gun Release (LEGR)
Application and send it to the California
Department of Justice. You can get the
application at: http://ag.ca.gov/firearms/forms.
You will also have to pay a fee ($20 for the first
firearm and $3 for each additional firearm).

The Department of Justice will send you a notice
within 4-6 weeks to tell you if you are eligible to
possess a weapon again. If you are eligible, take
that notice to the law enforcement agency where
your firearm(s) and ammunition are stored within
30 days of the date on the notice. If you wait more
than 30 days, you will have to submit another
application.

Where can I get more information?
You can:

Call your local law enforcement agency, or
Read the law (Calif. Penal Code §§ 12001
and 6389).
Contact an attorney.
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MC-020
  SHORT TITLE:  CASE NUMBER:

  

  

1        

2   

3   

4   

5   

6   

7   

8   

9  

10  

11  

12  

13  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  

26   (Required for verified pleading) The items on this page stated on information and belief are (specify item numbers, not line

  numbers):  
  

27  
  This page may be used with any Judicial Council form or any other paper filed with the court.
   Page  

Form Approved by the ADDITIONAL PAGE CRC 201, 501 
Judicial Council of California

MC-020 [New January 1, 1987] Attach to Judicial Council Form or Other Court Paper
Optional Form

Martin Dean's Essential Forms TM

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________
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